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ABSTRACT

This abstract describes the Final Environmental Impact Statement and Management Plan (FEIS/MP) for
the Thunder Bay National Marine Sanctuary. The National Oceanic and Atmospheric Administration
(NOAA) proposes to designate waters encompassing and surrounding Thunder Bay on Lake Huron
as a National Marine Sanctuary, in partnership with the State of Michigan. The Sanctuary boundary,
as proposed in the FEIS/MP, extends from Presque Isle Lighthouse, south to Sturgeon Point Light-
house, and lakeward to longitude 83 degrees west. In total, the Sanctuary encompasses 808 square
miles. The Thunder Bay National Marine Sanctuary will establish partnerships among governmental
and non-governmental entities for comprehensive management of Thunder Bay’s underwater cultural
resources.

The Thunder Bay region contains about 160 shipwrecks that span more than a century of Great Lakes
maritime history. Based on studies undertaken to date, there is strong evidence of Thunder Bay’s
national historic significance. National significance is attached to the entire collection of shipwrecks in
the Thunder Bay region, as well as to individual vessels.

In 1981, Thunder Bay was established as the first State of Michigan Great Lakes Bottomland Preserve
(commonly termed underwater preserve) to protect abandoned underwater cultural resources.
NOAA recognizes the state’s achievements and commitment to protection of Thunder Bay’s under-
water cultural resources. NOAA also recognizes the need to complement and supplement these
achievements by working with the state to achieve comprehensive management of these underwater
cultural resources, including development of education and research programs. The limited financial
support available for management efforts at both state and local levels strengthens the need for
partnerships among the state, local communities, and the National Marine Sanctuary Program.

The purposes of the Thunder Bay National Marine Sanctuary are to work cooperatively with local,
state, federal, and tribal agencies, organizations, and businesses to:

= complement existing management and enforcement authorities protecting underwater
cultural resources;

= provide educational opportunities that promote understanding, appreciation, and involve-
ment inthe protection and stewardship of underwater cultural resources;

= develop scientific knowledge and enhance management practices related to underwater
cultural resources by encouraging research and monitoring programs; and

= encourage the exchange of knowledge and expertise to enhance sustainable uses of the



Great Lakes and other underwater cultural resources.

Section 1 of the FEIS/MP provides an overview of the document. Section 2 describes the background
of the Thunder Bay National Marine Sanctuary.

The Management Plan (MP), Section 3 of the FEIS, is a proposed five-year plan describing the man-
agement (administration and resource protection), education, and research programs for the Sanctu-
ary. The MP also identifies a variety of possible activities within these programs. For example, part of
the education program could include establishing a remote video hook-up of researchers document-
ing the shipwrecks. Use of this technology would provide visual access to shipwrecks for non-divers.

Section 4 provides management background and historical context of the Thunder Bay region. It
includes information on the region’s underwater cultural resources, an analysis of the national historic
significance of the shipwrecks, and a description of the maritime cultural landscape (e.g., history, past
and present human activities, environmental conditions, and natural resources).

Section 5 provides an analysis of the alternatives put forth by NOAA for designating and managing the
Thunder Bay National Marine Sanctuary. The four sets of alternatives address designation, bound-
aries, regulations, and permit administration.

Section 6 provides an analysis of the environmental and social-economic impacts of Sanctuary designa-
tion. No adverse environmental or social-economic impacts are anticipated as a result of Sanctuary
designation at Thunder Bay. Potential positive economic impacts to the region are estimated in this
section. The presence of a National Marine Sanctuary at Thunder Bay is expected to enhance local
and regional economies by virtue of increased visitation and tourism in Alpena and surrounding
communities. The possible establishment of a Maritime Heritiage Center, in cooperation with the
state and local partners, is expected to increase understanding and appreciation for the Great Lakes
maritime heritage.

The appendices include NOAA'’s responses to public comments, as well as federal and state laws
applicable to the designation and management of the Sanctuary.
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NOTE TO READER

A. National Environmental Policy Act (NEPA)

This document is both a Final Environmental Impact Statement (FEIS) and a Management Plan for the
Thunder Bay National Marine Sanctuary. Some of the section headings, and the order in which they
are presented, are different from those frequently found in other environmental impact statements.
To assist NEPA reviewers, the following table has been developed. Topics normally addressed in an
EIS document are listed under the heading “NEPA Requirement.” The corresponding section of this
document and the page numbers are provided in the other two columns.

NEPA Requirement Final EIS/Management Plan Page
Purpose and Need for Action Section 2 18
Alternatives Section 5 183
Affected Environment Section 4 93
Environmental and Social- Section 6 213

Economic Consequences

List of Preparers 244

List of Agencies Receiving Copies
of the FEIS 247

Vil



B. Endangered Species Act (ESA)

Pursuant to Section 7 of the Endangered Species Act, the Fish and Wildlife Service of the U.S. De-
partment of the Interior was consulted in the performance of the biological assessments of possible
impacts on threatened or endangered species that might result from the designation of a National
Marine Sanctuary at Thunder Bay. There are no endangered fish or bird species; there is one threat-
ened bird (the Bald Eagle).

C. Resource Assessment

The National Marine Sanctuaries Act, as amended, requires a resource assessment report document-
ing present and potential uses of the proposed Sanctuary area, including uses subject to the primary
jurisdiction of the U.S. Department of the Interior. This requirement has been met in consultation
with the Department of the Interior, and the resource assessment report is contained in Section 4,
The Sanctuary Setting.

D. Federal Consistency Determination

Section 307 of the Coastal Zone Management Act of 1972, as amended, requires that each Federal
agency conducting or supporting activities directly affecting the coastal zone shall conduct or support
those activities in a manner which is, to the maximum extent practicable, consistent with the ap-
proved state coastal management program. This requirement will be met through a federal consis-
tency determination made by NOAA to the Michigan Coastal Management Program, that the desig-
nation of Thunder Bay National Marine Sanctuary is consistent, to the maximum extent practicable,
with the Michigan Coastal Management Program.
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SecTion 1

OVERVIEW

Introduction

The Final Environmental Impact Statement/
Management Plan (FEIS/MP) details the proposal
to designate Thunder Bay and surrounding
waters on Lake Huron as a National Marine
Sanctuary (NMS). The FEIS/MP also responds to
public comments received on the proposal
during the feasibility process. Designation of the
Thunder Bay NMS will establish a partnership
between the National Oceanic and Atmospheric
Administration (NOAA) and the State of
Michigan for the cooperative management and
protection of the Thunder Bay area’s
underwater cultural resources.

The purpose of this section is to provide the
reader with a brief summary of the FEIS/MP. For
a complete understanding of the proposal to
designate the Thunder Bay NMS, refer to
Sections 2—6 of this document.

Vision Statement for the
Thunder Bay National Marine Sanctuary

To establish a National Marine Sanctuary that
actively promotes education and research on the
underwater cultural resources of the Thunder Bay
region, and that creates a framework for
comprehensive protection and management that
relies on governmental cooperation and citizen
participation.

Key Points

(0 Designation of a Thunder Bay NMS will
establish a partnership between NOAA and the
State of Michigan for the cooperative manage-
ment and protection of Thunder Bay’s underwa-
ter cultural resources.

(0 Underwater cultural resources include
shipwrecks, historical remnants of docks and
piers, and materials from historic and prehistoric
Native Americans.

(0 The underwater cultural resources and
maritime heritage of the Thunder Bay region are
nationally significant. Management of these
resources will ensure their recreational, educa-
tion, and scientific value for present and future
generations.

(0 The Thunder Bay NMS will be managed in
cooperation with state and local agencies as well
as private and nonprofit organizations, including
the local Sanctuary Advisory Council.

(0 Sanctuary education programs will promote
understanding, appreciation and involvement in
the protection and stewardship of underwater
cultural resources.

(0 The knowledge gained through Sanctuary
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research and monitoring programs will be used
to evaluate existing management practices,
enhance future management decisions, and
educate the public.

0 The Memorandum of Understanding and
Programmatic Agreement detail the roles of
NOAA, the State of Michigan, and the Federal
Advisory Council on Historic Preservation in the
management of the Sanctuary.

What is the National Marine
Sanctuary Program?

In response to growing public concern for the
environmental and cultural value of our coastal
waters, Congress passed the Marine Protection,
Research and Sanctuaries Act of 1972 (now
known as the National Marine Sanctuaries Act).
The Act authorizes the Secretary of Commerce
to identify, designate, and manage marine and
Great Lakes areas of national significance as
National Marine Sanctuaries. The National
Oceanic and Atmospheric Administration
(NOAA) administers the National Marine
Sanctuary Program, within the U.S. Department
of Commerce.

The mission of the National Marine Sanctuary
Program is to identify, designate and manage
areas of the marine environment of special
national significance due to their conservation,
recreational, ecological, historical, research,
educational or aesthetic qualities. Management
of these areas is guided by the overriding goal of
resource protection. Sanctuary stewardship,

education, and research programs help meet this
goal.

Since 1972, twelve National Marine Sanctuaries
have been designated. They include nearshore
coral reefs and open ocean, and range in size
from less than one to over 5,300 square miles.
National Marine Sanctuaries are designated
based on differing resources and management
needs at individual sites. Although many
National Marine Sanctuaries protect nationally
significant natural resources, the first National
Marine Sanctuary, designated in 1975, protects
the nationally significant cultural resources found
at the site of the Monitor, located offshore of
Cape Hatteras, North Carolina.

Why Designate a Thunder Bay
National Marine Sanctuary?

[l NATIONAL HISTORIC SIGNIFICANCE

The Thunder Bay region boasts an impressive
array of underwater cultural resources including
shipwrecks, historical remnants of docks and
piers, and materials from historic and prehistoric
Native Americans. In particular, the area
contains a nationally significant collection of
approximately 160 shipwrecks that spans over a
century of Great Lakes shipping history.
Although many of these wrecks have been
identified, many more are thought to be in the
area and have yet to be located. Collectively,
Thunder Bay’s shipwrecks represent a
“microcosm” of the Great Lakes commercial
shipping industry as it developed over the last
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two hundred years. The sunken vessels reflect
transitions in ship architecture and construction
methods, from wooden sailboats to early steel-
hulled steamers.

National significance is attached to the entire
collection of shipwrecks in the Thunder Bay
region, as well as to individual vessels. A large
collection of shipwrecks exists in the Thunder
Bay region, including virtually all types of vessels
used on the open Great Lakes. Thunder Bay is
the final resting place for an unusually large
number of steel propellers, particularly from the
critical decades when changes in vessel design
were rapid and short-lived (i.e., 1880 — 1920).
Thunder Bay shipwrecks were engaged in all
major trades at the time of loss. Thunder Bay is
particularly strong in vessels engaged in the
trades that were the backbone of Great Lakes
commerce: wood products, grain, iron ore, coal,
and passenger/package freight.

In addition to being nationally significant, a recent
study indicates that the collection of wrecks in
and around Thunder Bay is qualified for National
Historic Landmark status and that the region
should qualify for the National Register of His-
toric Places (Martin 1996). The study also led to
six major conclusions regarding the shipwrecks
of Thunder Bay:

(1) they are representative of the composition of
the Great Lakes merchant marine for the

period 1840 — 1970;

(2) they may be used to study and interpret the

various phases of American westward expan-
sion via the Great Lakes;

(3) they may be used to study and interpret the
growth of the American extraction and use of
natural resources;

(4) they may be used to discuss various phases of
American industrialization;

(5) one vessel (Isaac M. Scott) may be used to
study and interpret a specific event (the Great
Storm of 1913) that had strong repercussions
regionally, nationally, and internationally; and

(6) they provide important material for the
interpretation of American foreign interconti-
nental trade in the Great Lakes context.

All of these areas of study will help to create a
better understanding and interpretation of events
that shaped the broad patterns of American
history and culture.

U CooPERATIVE MANAGEMENT OF
NATIONALLY SIGNIFICANT UNDERWATER

CuULTURAL RESOURCES

In 1981, Thunder Bay was established as the first
State of Michigan Great Lakes Bottomland
Preserve (commonly termed underwater
preserve). Underwater preserves are
established to protect “abandoned property of
historical value, or ecological, educational,
geological, or scenic features or formations
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having recreational, educational, or scientific
value.” The Thunder Bay Underwater Preserve
totals 288 square miles, extending from Middle
Island (at the northern edge of Alpena County),
south to South Point (at the southern edge of
Alpena County), and extending from the
ordinary high water mark along the shores of
Thunder Bay east to the 150-foot contour line in
Lake Huron. Because of increasing public
interest in underwater cultural resources, the
discovery, exploration, documentation, and study
of shipwrecks will continue to be important
activities in the Thunder Bay region and the
Great Lakes. Comprehensive and long-term
management is important for Thunder Bay,
particularly as public interest in its nationally
significant collection of shipwrecks increases.

NOAA recognizes the state’s achievements and
commitment to the protection of Thunder Bay’s
underwater cultural resources, particularly the
establishment of Thunder Bay as a state
underwater preserve. NOAA also recognizes
the need to complement and supplement these
achievements by working with the state to
achieve comprehensive management of the
Thunder Bay region’s underwater cultural
resources, including education and research
programs.

NOAA and the State of Michigan have entered
into a Memorandum of Understanding (MOU).
The MOU clarifies the relative jurisdiction,
authority, conflict resolution, and conditions of
the NOAA-State partnership for managing the
Thunder Bay NMS. It confirms the State’s

continuing sovereignty and jurisdiction over its
State waters, submerged lands, and other
resources within the Sanctuary.

The administrative roles and responsibilities of
the State of Michigan, NOAA, and the federal
Advisory Council on Historic Preservation are
described in the Programmatic Agreement. In
particular, the Programmatic Agreement docu-
ments permit procedures and criteria, and each
agency’s responsibilities in terms of permits. The
Programmatic Agreement also describes the
underwater cultural resource protection, educa-
tion and research goals, and high priority projects
for the first five years.

The MOU and Programmatic Agreement both
reflect public comments received during the
designation process, including substantial local
input by the Sanctuary Advisory Council. The
MOU and Programmatic Agreement are at-
tached at the end of the MP on pages 75 — 91.
Additional MOUs may be developed for Sanctu-
ary enforcement activities, or other Sanctuary
activities as deemed necessary by NOAA, the
State of Michigan, and local communities.

Limited financial support for management efforts
at both state and local levels strengthens the
need for partnerships among the state, local
communities, and the National Marine Sanctuary
Program. Designation of Thunder Bay as a
National Marine Sanctuary will establish
partnerships, in which resources can be shared
to achieve comprehensive management and
protection of Thunder Bay’s underwater cultural
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resources through research, monitoring and
education.

How Did We Get Here?

Since the early 1970s, members of the Alpena
community have been interested in the potential
for development of an underwater park featuring
the shipwrecks in the Thunder Bay region.
Based on studies that documented the presence
in Thunder Bay of a large number of shipwrecks,
and with the support of a local diving club and
other civic organizations, Thunder Bay became
the first State of Michigan underwater preserve
in 1981. The Preserve, as other preserves to
follow, was established to protect and preserve
bottomland and surface water areas containing
abandoned property of cultural or recreational
value.

During the same period of time, NOAA was
developing a Site Evaluation List (SEL) of
potential candidates for designation as National
Marine Sanctuaries. In 1983, NOAA placed
Thunder Bay, as one of five Great Lakes areas,
on the final SEL.

In 1991, NOAA elevated the Thunder Bay site
from the SEL to become an active candidate for
National Marine Sanctuary designation. Over
the next three years there followed a series of
meetings to bring together governmental and
non-governmental entities to discuss the scope
of a National Marine Sanctuary at Thunder Bay.

In 1994, a Thunder Bay Core Group was

formed, whose members represented local,
state, federal and tribal agencies. The Core
Group assisted in the development and review
of management alternatives, in cooperation with
a variety of community interests. By mid-1995,
the Core Group had narrowed the management
focus of a potential Thunder Bay NMS to under-
water cultural resources. This recommended
focus was presented and agreed upon at an
Alpena community meeting in June 1995. The
Core Group rejected management of natural
resources. Since that time, development of the
Draft Environmental Impact Statement/Draft
Management Plan (DEIS/DMP) and the FEIS/MP
has proceeded in accordance with the 1995
recommendations of the Core Group.

In August 1997, a Thunder Bay Sanctuary
Advisory Council (SAC) was selected and
appointed. The purpose of the SAC was to
provide recommendations to NOAA and the
Governor of Michigan on the DEIS/DMP for the
Sanctuary. The SAC also met during the Spring
and Summer of 1998 to provide input to NOAA
on the Memorandum of Understanding, the
Programmatic Agreement, and other issues
related to the Sanctuary. NOAA used these
recommendations and this input to resolve many
of the issues of concern to the public regarding
the Sanctuary.

NOAA received 62 comments on the DEIS/
DMP. Additionally, at three public hearings in
Alcona, Alpena, and Presque Isle Counties held
by NOAA, 27 persons testified on the proposed
Sancturary. In response to these comments,
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NOAA made appropriate changes in the FEIS/
MP. NOAA also added Appendix A to the FEIS/
MP, which responds to public comments.

NOAA’S Proposal for a
National Marine Sanctuary

U MANAGEMENT PLAN

Section 3 of this document presents the
Management Plan (MP) for the Thunder Bay
National Marine Sanctuary. The MP is a five-
year plan describing the management
(administration and resource protection),
education, and research programs for the
Sanctuary. The MP also identifies a variety of
possible activities within those programs.
Individual strategic plans will be developed for
each of these programs. The Sanctuary Advisory
Council will play a critical role in the
development of these plans.

MANAGEMENT PROGRAM:
Operating and Protecting
the Sanctuary in Partnership

U ADMINISTRATION PROGRAM

The Sanctuary’s Administration Program focuses
on the roles and responsibilities of the agencies,
organizations, and businesses that will be
involved in operation of the Sanctuary.
Successful operation of the Sanctuary is possible
only through cooperative efforts of appropriate
governmental and non-governmental entities.
The Management Plan discusses potential

Sanctuary staff and facilities, including staff roles,
establishment of an office in Alpena, possible
satellite offices (as future needs are identified),
and development of a Maritime Heritage Center
in partnership with others.

The establishment of a Sanctuary Advisory
Council (SAC) is an important mechanism to
provide advice and recommendations to the
Sanctuary Manager about issues related to
Sanctuary programs and implementation. The
SAC will encourage community participation in
the management of the Sanctuary.

A five-year projection of Sanctuary activities,
estimated financial obligations, and economic
impacts of the Sanctuary operating budgets and
cost-share partnerships is provided in Table 3.4
of the MP.

U RESource PrROTECTION PROGRAM

The Sanctuary’s Resource Protection Program’s
primary function is to ensure, through
cooperative stewardship, the protection of
Thunder Bay’s underwater cultural resources for
their long-term integrity and use. Cooperative
stewardship, as described by the Michigan
Underwater Preserve Council and other
organizations, involves the active participation in
resource protection activities by agencies,
organizations, and businesses. Stewardship is
important to achieving this primary goal, as is
Sanctuary coordination with existing state and
regional underwater cultural resource protection
plans.
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Priorities for Sanctuary resource protection
activities will be incorporated into an
Underwater Cultural Resource Protection Plan.
Possible activities for underwater cultural
resource protection include the following:

= Develop and maintain a mooring buoy
system.

= Facilitate coordination among management
agencies having responsibilities for the
Thunder Bay maritime heritage cultural
landscape.

= Support a scientific research and monitoring
program that focuses on underwater cultural
resources.

= Cross-deputize and support law
enforcement personnel to enforce Sanctuary
regulations.

EDUCATION PROGRAM:
Learning to be Better Cooperative Stewards

The Sanctuary Education Program’s primary
function is to promote understanding,
appreciation, and involvement in the protection
and stewardship of Thunder Bay’s underwater
cultural resources. Priority activities include a
wide range of programs, facilities, and services
offered through schools, and interpretation and
outreach activities. Program activities will
support the priorities of the Michigan
underwater preserves, particularly those of the
Thunder Bay Underwater Preserve. Sanctuary
education activities will complement existing
efforts relating to underwater cultural resources
and the Thunder Bay area’s maritime heritage.

Priorities for Sanctuary education activities will be
incorporated into an Education Plan. Possible
Sanctuary education activities include the
following:

= Develop the concept for and secure the
funding for the establishment of a Maritime
Heritage Center. Such a facility provides
education and research opportunities for
both residents and tourists.

= Acquire a Sanctuary education/research
vessel. This facilitates access to Sanctuary
underwater cultural resources by allowing
on-the-water education and research
activities.

= Establish remote video hook-ups of
researchers documenting the shipwrecks.
This technology provides visual access to
shipwrecks for non-divers.

= Select and interpret a series of shipwrecks as
a “shipwreck trail” to highlight Thunder Bay’s
maritime heritage. Interpretive materials will
be developed for both divers and non-
divers.

= Designate an annual week-long celebration
that highlights special events for school
children to kindle an interest in Great Lakes
maritime heritage.

= Produce an historical guide to maritime
resources in the Thunder Bay NMS. The
guide will interpret the maritime history of
the Thunder Bay area, and involve local
communities in discovering and documenting
their maritime heritage.

= |dentify and support a network of volunteers
to help enhance and maintain maritime
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heritage education activities and projects.

= Encourage and develop the use of
educational technologies in supporting
maritime heritage education.

= Develop public outreach activities to
promote the Sanctuary locally, regionally, and
nationally.

= Support, complement, and enhance existing
maritime heritage education efforts, and
develop and maintain new education
initiatives as appropriate.

RESEARCH PROGRAM:
Working Together to Better Understand
Thunder Bay’s Underwater Cultural Resources
and Maritime Heritage

The Sanctuary Research Program focuses on
acquiring knowledge about Thunder Bay’s
underwater cultural resources through research
and monitoring programs. This knowledge is
used to evaluate existing management programs,
enhance future management decisions, and
educate the public. These goals are possible
only through active participation of governmental
and non-governmental entities interested in
comprehensive management of underwater
cultural resources. The Sanctuary Research
Program will complement the Michigan under-
water preserve program by supporting the
inventory, assessment, and monitoring of Sanctu-
ary underwater cultural resources. The Sanctu-
ary Research Program also will complement the
Michigan Department of State’s goal of docu-
menting more fully Michigan’s historic resources.

Priorities for Sanctuary research activities will be
incorporated into a Research Plan. Possible
Sanctuary research activities include the follow-

ing:

= Locate, inventory, and document the
shipwrecks. This information will be used to
nominate the collection of shipwrecks as a
National Historic Landmark.

= Establish a monitoring program for the
shipwrecks. The first step is to document
baseline conditions.

= Obtain additional information from archives,
site maps, photographs and other historical
sources to supplement the shipwreck
inventory.

= Maintain in one place all information relating
to each vessel including field notes, historical
information, photographs, videotapes, site
maps, drawings, inventory forms, and
reports. All such documentation shall be
available to the public for interpretive and
educational purposes.

= Monitor the impact of zebra mussels on
shipwrecks.

NOAA’S Preferred Alternatives

Section 5 of this document provides an analysis
of the alternatives put forth by NOAA for
designation and management of the Thunder
Bay NMS. Section 6 of this document discusses
the environmental and social-economic
consequences of the alternatives. The four sets
of alternatives address designation, boundaries,
regulations, and permit administration. The
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complete discussion and analysis is contained in
Section 5 and Section 6.

NOAA's preferred alternatives are the following:

U SANCTUARY DESIGNATION

NOAA proposes to designate Thunder Bay and
surrounding waters on Lake Huron as a
National Marine Sanctuary. Designation of a
Thunder Bay NMS will establish a partnership
between NOAA and the State of Michigan for
the cooperative management and protection of
Thunder Bay’s underwater cultural resources.
NOAA will also work in conjunction with other
agencies as well as private and nonprofit
organizations to protect the area’s underwater
cultural resources, develop educational
activities, and conduct research and monitoring.
The vision for the Sanctuary includes a suite of
activities that could include live video hook-ups
from the shipwrecks to classrooms, a
“shipwreck trail,” educational programs related
to Great Lakes maritime heritage, and research
that better identifies and documents the
importance of the Thunder Bay shipwrecks.

U Bounpary

NOAA proposes a Sanctuary boundary that will
run along the ordinary high water mark of Lake
Huron from Presque Isle Lighthouse, south to
Sturgeon Point Lighthouse, and lakeward to
longitude 83 degrees west. The total Sanctuary
will encompass 808 square miles. This is
NOAA’s preferred boundary because it protects
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a collection of nationally significant shipwrecks
that are representative of Great Lakes maritime
history. The boundary also complements and
enhances the cultural landscape and maritime
history of the Thunder Bay region. The
boundary is readily identifiable to Sanctuary
visitors, staff, enforcement personnel and by
other agencies with management responsibilities
in the area. It also provides high quality access
for visitors using Sanctuary resources and for
Sanctuary staff interacting with visitors.

U REGULATORY

NOAA proposes to adopt regulations that are
generally used in other National Marine
Sanctuaries to protect underwater cultural
resources. The regulations are consistent with
the purpose and intent of State of Michigan law.

The Sanctuary regulations prohibit recovering,
altering, destroying, possessing, or attempting to
recover, alter, destroy, or possess an underwater
cultural resource. The regulations prohibit the
alteration of the lakebottom if such an activity
causes an adverse impact on underwater cultural
resources. Sanctuary regulations also prohibit
the use of grappling hooks or other anchoring
devices on underwater cultural resource sites
that are marked with a mooring buoy.

Sanctuary regulations expand coverage to all
underwater cultural resources, not just
“abandoned” resources. The Sanctuary
regulations, therefore, serve as a federal safety
net for underwater cultural resources that the
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State of Michigan may be unable to protect
under state law or the federal Abandoned
Shipwreck Act.

U ADMINISTRATIVE

NOAA proposes to rely on the well-established
existing state permitting program for many of the
permits that will be issued. If Sanctuary concerns
can be addressed through the issuance of a state
permit and through Section 106 of the National
Historic Preservation Act, NOAA does not
believe that a separate Sanctuary permit is
necessary. If the applicant is applying for a permit
to conduct an activity that is already regulated by
the State of Michigan, the applicant will not do
anything different if the Sanctuary is designated.

NOAA's preferred administrative alternative also
allows Sanctuary concerns to be addressed
through the review and authorization by NOAA
of the issuance of federal permits. The permit
applicant applies for a federal permit (e.g., from
the Corps of Engineers). NOAA will work with
the federal agency to ensure that there will be
no adverse impact on underwater cultural
resources; this results in the authorization of the
federal permit.

NOAA believes that either an existing state or
federal permit will cover the great majority of
activities in the Sanctuary. NOAA expects,
therefore, that few applicants will be required to
obtain a Sanctuary permit that will be issued by
NOAA.

11

Social-Economic Impacts

The social-economic impacts of Sanctuary
designation are anticipated to be positive both
for the public and the economy of the Thunder
Bay region. Sanctuary designation not only will
increase the number of visitors to the region, but
will provide recognition, accessibility and
opportunities that will improve the quality of the
experiences for tourists, as well as the quality of
life for residents. The Sanctuary will provide a
focus and mechanism for the partnerships
needed to develop facilities, services, and
programs meaningful to visitors and local
residents, while protecting the underwater
cultural resources upon which recreation and
tourism is based. For example, the possible
establishment of a Maritime Heritage Center is
expected to increase understanding and
appreciation for Great Lakes underwater cultural
resources.

Because the Sanctuary will not regulate natural
resources, designation of the Sanctuary will not
adversely impact the region’s natural resources.
Designation of Thunder Bay NMS will provide
positive environmental impacts and associated
positive economic impacts from scuba diving and
heritage tourism. Management strategies will
facilitate compatible multiple uses of the
underwater cultural resources in a manner that
avoids or minimizes negative impacts to these
resources.
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What is Next in the Process?

Copies of this document were provided to the
Governor’s Office, the Michigan Congressional
Delegation, and the Senate and House
Committees with jurisdiction over the National
Marine Sanctuary Program. During this same
time period, a notice announcing the availability
of the FEIS/MP was published in the Federal
Register. If, based on public and state support,
NOAA decides to designate the Sanctuary,
NOAA will publish a Notice of Designation in
the Federal Register.

12

Beginning with the publication date of that
notice, the Congressional Committees and the
Governor’s Office have 45 days of continuous
Congressional session to review the FEIS/MP
and take action. During this 45-day review
period, the Governor may certify to the
Secretary of Commerce (NOAA) that the
designation or any of its terms is unacceptable, in
which case, the designation will not occur in
regard to those terms. The Sanctuary and its
regulations will take effect at the end of the 45-
day review period; a final Federal Register notice
will announce the effective date of the
Sanctuary’s regulations.
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BACKGROUND

[J The mission of the National Marine
Sanctuary Program is to serve as the
trustee for the nation’s system of
marine protected areas, as well as to
conserve, protect, and enhance the
biodiversity, ecological integrity, and
cultural legacy of these ecosystems.

[J The Thunder Bay National Marine
Sanctuary is the collaborative effort of
governmental and non-governmental
entities to comprehensively manage the
underwater cultural resources of the
region in the context of its cultural
landscape.

A. INTRODUCTION

The Final Environmental Impact Statement/
Management Plan (FEIS/MP) is an important step
in the process to determine the feasibility of the
Thunder Bay National Marine Sanctuary (NMS)
in Lake Huron. It is a reflection of the many
hours of work contributed by numerous volun-
teers, agency representatives, and political
officials. The FEIS/MP incorporates the best
available information on the resources and
activities of the Thunder Bay region. It is de-
signed to encourage understanding, careful
thought, as well as respond to public comments
regarding the designation of the Thunder Bay
NMS.

14

[0 The Thunder Bay region will be:

= the first freshwater and Great
Lakes National Marine Sanctuary

= the only National Marine Sanctuary
located entirely within state waters;

= the first National Marine Sanctuary to
focus solely on a large collection of
underwater cultural resources.

[0 There are currently 12 National Ma-
rine Sanctuaries designated in the United
States and Pacific Territories.

L. \WHAT IS THE THUNDER BaAY
NATIONAL MARINE SANCTUARY?

The Thunder Bay NMS is the collaborative effort
of governmental and non-governmental entities
to comprehensively manage the underwater
cultural resources of the Thunder Bay region in
the context of its cultural landscape.

[0 Comprehensive management involves the
protection of resources using sound manage-
ment practices that incorporate scientific knowl-
edge developed through research and monitor-
ing programs. Comprehensive management is
dependent on community support, understand-
ing, and participation in sustainable use and
stewardship of public resources.
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00 Underwater cultural resources are submerged
watercraft and their associated artifacts. The
definition also includes historical remnants of
docks and piers, as well as materials resulting
from activities of historic and prehistoric Native
Americans. A more detailed definition can be
found on page 59.

00 A cultural landscape is a geographic area
including both cultural and natural resources,
coastal environments, human communities, and
related scenery, that is associated with historic
events, activities, or persons, or exhibits other
cultural or aesthetic values (NPS 1992).

Great Lakes Visual/ Research, Inc.

PURPOSES

The purposes of the Thunder Bay NMS
are to work cooperatively with govern-
mental and non-governmental entities to:

0 complement and supplement existing
management and enforcement authorities
protecting underwater cultural resources;

0 provide educational opportunities that
promote understanding, appreciation, and
involvement in the protection and steward-
ship of underwater cultural resources;

0 develop scientific knowledge and
enhance management practices related to
underwater cultural resources by encour-
aging research and monitoring programs;
and

0 encourage the exchange of knowledge
and expertise to enhance sustainable uses
of the Great Lakes and underwater cultural
resources.

Figure 2.1 Scuba diver explores the shipwreck Monohansett in

Thunder Bay.
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2. WHAT 1S THE NATIONAL MARINE
SANCTUARY PROGRAM?

In response to a growing awareness of the
natural, cultural, and historical values of our
oceanic, Great Lakes, and coastal waters,
Congress passed Title Ill of the Marine Protec-
tion, Research and Sanctuaries Act in 1972 (16
U.S.C. 1431 et seq.). In 1992, Title Ill was
amended and renamed the National Marine
Sanctuaries Act. The Act was most recently
amended in 1996 (P L. 104 — 283). The Act
authorizes the Secretary of Commerce to
identify, designate, and comprehensively man-
age marine and Great Lakes areas of special
national significance as National Marine Sanctu-
aries. The NMS Program is administered by the
National Oceanic and Atmospheric Administra-
tion (NOAA) within the U.S. Department of
Commerce.

National Marine Sanctuaries promote compre-
hensive management of nationally significant
ecological, historical, recreational, and aesthetic
marine resources. National Marine Sanctuaries
may be designated in coastal and ocean waters,
in submerged lands, and in the Great Lakes and
their connecting waters. Currently, twelve
National Marine Sanctuaries have been desig-
nated and include near-shore and open ocean
waters ranging in size from less than one square
nautical mile to more than 5,000 square nautical
miles. National Marine Sanctuaries encompass
a fascinating array of plants and animals, from
humpback whales to sea anemones, and a
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variety of historical resources, such as the U.S.
Civil War ironclad ship Monitor.

National Marine Sanctuaries are cherished
recreational destinations for scuba diving, sport
fishing, and wildlife viewing, and support valuable
commercial industries, such as fishing, boating,
diving, and tourism. Sanctuaries may provide a
secure habitat for endangered and rare species,
and protect historically significant shipwrecks and
cultural artifacts.

MISSION-

The mission of the National Marine
Sanctuary Program is to serve as the
trustee for the nation’s system of
marine protected areas, as well as to
conserve, protect, and enhance the
biodiversity, ecological integrity, and
cultural legacy of these ecosystems.
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GOALS

The goals of the NMS Program (NOAA 1994)
are to:

= Ensure the health and integrity of Sanctu-
ary resources by protecting biodiversity,
biological productivity, cultural resources, and
areas of pristine condition.

= Broaden the scope of the Sanctuary
system by including a diversity of nationally
significant marine and Great Lakes areas
especially valued for their ecological and
cultural qualities.

= Enhance Sanctuary management by
adopting policies, practices, and initiatives that
ensure the compatibility of human activities
with long-term protection of Sanctuary
resources.

= Develop scientific understanding by encourag-
ing research and monitoring programs yielding
information that can be used to evaluate existing
management practices and provide improved
understanding for future management decisions.
= Provide opportunities in education and
outreach that promote public understanding,
support, and participation in the protection and
conservation of marine and Great Lakes re-
sources.

= Encourage the transfer and adoption of
resource management practices that can be used
globally, regionally, and locally to enhance marine
and Great Lakes conservation and ecologically
sustainable uses of marine and Great Lakes
resources outside Sanctuary boundaries.

® DESIGNATED SITES 4 ACTIVE CANDIDATE

Olympic Coast

Cordell Bank

Gulf of the Farallones
Monterey Bay

Channel Islands

Hawaiian Islands |.
Humpback Whale

Fagatele Bay (American Samoa)

Figure 2.2 The National Marine Sanctuary System (1999).

Flower Garden Banks
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. Thunder Bay

 Stellwagen Bank

Monitor

Gray’s Reef

Florida Keys
(Looe Key, Key Largo)
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B. THE FEASIBILITY OF A THUNDER
BAY NATIONAL MARINE
SANCTUARY

1. NEED FOR ACTION

The Thunder Bay region contains a large con-
centration of shipwrecks that span more than a
century of Great Lakes maritime history. Over
160 shipwrecks have been mentioned in histori-
cal records (Martin 1996, Vrana 1993). Twenty-
six shipwrecks in Thunder Bay were investigated
by divers in 1975 (Warner and Holecek 1975);
about 45 shipwrecks in the region are currently
explored by recreational divers (McConnell,
personal communication 1996).

In 1981, Thunder Bay was established as the first
State of Michigan underwater preserve under
Part 761, Aboriginal Records and Antiquities of
Public Act 451 (1994), as amended, to protect
“abandoned property of historical value, or
ecological, educational, geological, or scenic
features or formations having recreational,
educational, or scientific value.” The Preserve
area totals 288 square miles, extending from
Middle Island (northern edge of Alpena County)
south to South Point (southern edge of Alpena
County), and from the ordinary high water mark
along the shores of Thunder Bay, to the eastern
boundary along the 150-foot contour line in
Lake Huron.

Management of underwater preserves is the
joint responsibility of the Michigan Department
of Environmental Quality (DEQ) Land and Water
Management Division, and the Michigan Depart-
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ment of State (DOS) Michigan Historical Center.
State agencies with responsibility for law enforce-
ment in the Preserve include the Alpena County
Sheriff's Department, the Michigan State Police,
and the Michigan Department of Natural Re-
sources (DNR) Law Enforcement Division.

The discovery, exploration, documentation, and
study of shipwrecks continue to be important
activities in the Thunder Bay region and the
Great Lakes. This importance is due, in part, to
the increasing public interest in underwater
cultural resources and the development of
underwater technologies that enhance access to
these resources.

NOAA recognizes the national historic signifi-
cance of the underwater cultural resources of
the Thunder Bay region. NOAA agrees with the
State of Michigan, the Thunder Bay Core Group,
the Sanctuary Advisory Council (SAC), and other
stakeholders that a Thunder Bay NMS should
focus on underwater cultural resources, as well
as highlight the region’s maritime heritage.

If NOAA designates the Thunder Bay NMS, it
would reaffirm the achievements of the State of
Michigan and regional communities in protecting
Great Lakes underwater cultural resources and
in establishing the Thunder Bay Underwater
Preserve. NOAA also recognizes the need to
supplement these achievements by facilitating the
comprehensive management of Thunder Bay’s
underwater cultural resources, including educa-
tion and research initiatives. Comprehensive
management is important because of increasing
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interest in underwater cultural resources, the
national significance of these resources in the
Thunder Bay region, and the limited financial
support available at state and local levels.

2. THe DesIGNATION PROCESS
Guiding Principles of the Designation Process

The process to determine the feasibility of a
Thunder Bay NMS has been guided by some
important principles. These principles have
evolved throughout the feasibility process and
have helped to ensure accuracy of information.

GUIDING PRINCIPLES

NOAA has strived to develop a National
Marine Sanctuary in partnership with gov-
ernmental and non-governmental entities.
The Sanctuary will:

= encourage active involvement in the
protection and stewardship of Thunder Bay
underwater cultural resources;

= complement and supplement existing man-
agement, education, and research programs;

= respect and incorporate local values,
culture and expertise, and enhance the
quality of life of resource users; and

= strengthen local, regional, national, and
global awareness and understanding of Great
Lakes maritime heritage.
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Requirements of the Designation Process

Sections 303 and 304 of the National Marine
Sanctuaries Act and its implementing regulations
(15 CFR Part 922) outline the steps necessary to
designate a NMS. These steps include the
preparation of an environmental impact state-
ment (EIS) pursuant to the National Environ-
mental Policy Act (NEPA) for the proposed
designation.

Given the diversity of resources and communi-
ties in which Sanctuaries are located, the mecha-
nisms for completing the EIS and the steps for
designation vary from site to site. The designa-
tion process is designed not only to satisfy the
requirements of NEPA and the National Marine
Sanctuaries Act, but to meet the needs of local
communities; state, federal, and tribal agencies;
businesses; nonprofit organizations; and political
officials.
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Figure 2.3 Machinery from steamer Monohansett near Thunder Bay Island.

C. HISTORY OF THE FEASIBILITY
PROCESS
1. PRIOR TO ACTIVATION AS A SANCTUARY

Canpipate (1970 — 1991)

Since the early 1970s, the Alpena community
has been exploring the potential for develop-
ment of an underwater park featuring shipwrecks
in the Thunder Bay region. Thunder Bay was
identified as an area of the Michigan Great Lakes
having a significant concentration of shipwrecks in
a 1975 study by Dr. Richard Wright, funded by
the Michigan Department of Natural Resources.
In 1974, Michigan State University’s Department
of Park and Recreation Resources coordinated a
cooperative project to inventory Thunder Bay’s
underwater cultural resources. The resulting
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“Thunder Bay Shipwreck Survey Study Report”
provided the locations of 17 vessels and the
approximate locations of 9 other vessels. The
report suggested that the number of located
wrecks was sufficient to warrant the establish-
ment of an underwater “reserve” (Warner and
Holecek 1975).

Establishment of a reserve was supported by the
Thunder Bay Diving Club and civic organizations.
In 1981, Thunder Bay was authorized as the first
State of Michigan Great Lakes underwater pre-
serve under Part 761, Aboriginal Records and
Antiquities of Public Act 451 (1994), as
amended. The Michigan underwater preserves
have been established to preserve and protect
bottomland and surface water areas around the
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Great Lakes that contain abandoned property of
historical, recreational, educational, or scientific
value.

During this same time period, the National
Oceanic and Atmospheric Administration
(NOAA) was developing a Site Evaluation List
(SEL) to identify potential candidates for designa-
tion as National Marine Sanctuaries. The final
SEL was published on August 4, 1983 (48

Federal Register 35568) and included five Great
Middle lsland

al FEMA

Source: Michigan DNR, edited by: Kathryn Rowan

South Point '
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Lakes areas: Thunder Bay, Lake Huron; Apostle
Islands/Isle Royale, Lake Superior; Green Bay,
Lake Michigan; Western Lake Erie Islands/
Sandusky Bay, Lake Erie; and Cape Vincent, Lake
Ontario.

The proposal to include Thunder Bay on the SEL
was written by John Porter, Chair for the Alpena
County Planning Commission, in cooperation
with John Schwartz, District Sea Grant Extension
Agent for northeast Michigan. The proposal to
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Figure 2.4 Boundaries of the Thunder Bay Underwater
Preserve, established in 1981.
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evaluate Thunder Bay was based on: (1) the
large number of intact shipwrecks; (2) the variety
of shipwreck environments, including shallow,
nearshore sites and deeper offshore sites; and
(3) the diversity of vessels representing historical
themes and types from the 1830s to 1950s
(Schwartz, personal communication 1995). The
area proposed as a Sanctuary encompassed
approximately 400 square miles of northeast
Michigan coastal waters (including Thunder Bay).

After inclusion of Thunder Bay on the SEL in
1983, members of the Alpena community
requested that the Michigan Department of
Natural Resources (DNR) pursue Sanctuary
designation for the site. The State of Michigan
was hesitant about designation, citing the inexpe-
rience of the NMS Program in state waters, and
existing state/federal resource management
conflicts as rationale for not pursuing new
partnerships with federal agencies (Porter,
personal communication 1983).

Michigan Sea Grant Extension created a univer-
sity specialist position in 1988 to support devel-
opment of the Michigan underwater preserves
and to enhance management of Great Lakes
underwater cultural resources. There was
renewed interest from members of the Alpena
community in exploring opportunities associated
with the NMS Program. In 1990, Michigan Sea
Grant Extension and a number of Michigan
underwater preserve committees invited NOAA,
the Director of the National Maritime Initiative,
the Michigan DNR, and the Michigan Bureau of
History to participate in a tour of the Michigan
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underwater preserve areas. The purposes of
the tour were to acquaint these agencies with
preserve resources, to learn about community
development efforts and management issues,
and to discuss opportunities for sharing financial
and in-kind resources in management and
development of the preserves.

A follow-up meeting was held in Fall 1990 at the
Michigan Historical Center in Lansing and in-
volved a number of stakeholders to discuss the
potential of a NMS in the Great Lakes. After the
meeting, representatives from the Alpena
community advocated the reconsideration of
Thunder Bay as a NMS. InJuly 1991, Thunder
Bay became an active candidate for Sanctuary
designation. NOAA then hired a Project Coor-
dinator and housed that staff person at the
Michigan DNR’s Land and Water Management
Division. This marked the beginning of a formal
cooperative effort between NOAA and the State
of Michigan to determine the feasibility of a
Thunder Bay NMS. The office for the Project
Coordinator is currently located at NOAA'’s
Great Lakes Environmental Research Laboratory.

2. AcTIVE SANCTUARY CANDIDATE

(1991 — PresenT)

NOAA hosted public scoping meetings in Lansing
and Alpena in October 1991. The purposes of
those meetings were to: (1) learn more about
resources, activities, and associated management
issues in Thunder Bay; and (2) share with
interested community members the purposes of
the NMS Program and the process necessary to
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determine the feasibility of a Sanctuary. The
public scoping meetings initiated a series of
events which ultimately led to publication of the
Draft Environmental Impact Statement/Draft
Management Plan (DEIS/DMP). Local input was
important throughout the feasibility process.
The Thunder Bay Core Group, established in
1994, represented governmental and non-
governmental entities and provided specific
recommendations to NOAA regarding the
feasibility of a Sanctuary. The Core Group also
met to clarify resource management issues,
discuss Sanctuary management and boundary

W ilin
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Gene Wright

Figure 2.5 Discussions during a workshop at Old Woman Creek
National Estuarine Research Reserve.

alternatives, and evaluate the potential impacts of
Sanctuary designation. The Sanctuary Advisory
Council (SAC), established in 1997, provided
local input on the DEIS/DMP, the Memorandum
of Understanding and Programmatic Agreement,
and other issues related to the Sanctuary.

A chronological outline of events that make up
the feasibility process for the Thunder Bay NMS
is provided in Table 2.1. Not all events have
been included (e.g., civic presentations, student
projects, conferences, meetings, and discus-
sions).

Gene Wright

Figure 2.6 Tour of NOAA Research Vessel Shenehon during the
Thunder Bay Excursion.

Gene Wright

Figure 2.7 Preparing for an overflight of the region during the
Thunder Bay Excursion.

Gene Wright

Figure 2.8 Launching an ROV (remotely operated vehicle) from
the Shenehon.
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Table 2.1 Feasibility process for the Thunder Bay NMS.

Year

Event

Description

1991

June 1991
to present

1992

1992

1993

1993

1994

1994

1994

Activation as Sanctuary Candidate

Ongoing Consultation

Thunder Bay Work Group Meetings

Thunder Bay Region Inventory of Resources

Kids Care About Our Great Lakes Poster

Workshop at Old Woman Creek
National Estuarine Research Reserve
(Huron, Ohio)

Thunder Bay Core Group

Thunder Bay Excursion

Development of Management
Alternatives

InJuly 1991, Thunder Bay was activated from the SEL to
begin the formal process of determining the feasibility of
NMS designation.

NOAA consults with regional communities, Michigan
Coastal Management Program, State Historic Preservation
Office and Office of the State Archaeologist, U.S. Fish and
Wildlife Service and other federal agencies, and Native
American communities.

Governmental and non-governmental entities worked
together to discuss the scope of a NMS. The information
gathered was incorporated into the Thunder Bay Region
Inventory of Resources and the DEIS/DMP

Michigan Sea Grant Extension prepared the inventory
based on a literature review and personal communications.
The document describes the environmental characteristics,
natural and cultural resources, and past and present human
activities of the region.

The poster was a cooperative project with the Michigan
Cooperative Extension Service, Alpena Community
College, and NOAA. The purpose was to increase
awareness of the resources and activities of Thunder Bay
and the NMS Program (Figure 2.5).

The purpose of the workshop was to provide an opportu-
nity for stakeholders from state agencies and Thunder Bay
regional communities to interact with staff from designated
Sanctuaries and National Estuarine Research Reserves in an
operating facility.

The Core Group was established at the suggestion of
participants in attendance at the Old Woman Creek
Workshop. The Core Group provided specific recom-
mendations to NOAA regarding the feasibility of a Sanctu-
ary.

In June 1994, the Alpena community, the Thunder Bay
Core Group, and NMS staff welcomed resource profes-
sionals and political leaders to Thunder Bay. The purpose
was to encourage guests to interact with area resources
and community leaders (Figures 2.6 and 2.7).

The Thunder Bay Core Group met to: (1) clarify resource
management issues (e.g., fishing, diving, water quality,
discharge/disposal, wetlands, vessel traffic); (2) discuss
Sanctuary management and boundary alternatives; and (3)
evaluate the potential impacts of Sanctuary designation.
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(Continued on next page.)
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Table 2.1 Feasibility process for the Thunder Bay NMS (continued).

Year Event Description
1995 Evaluation of Management Core Group members reviewed all management alterna-
Alternatives tives in cooperation with a variety of community interests
throughout Spring 1995. In June, the Core Group
determined that, if designated, a NMS in Thunder Bay
should focus on underwater cultural resources (e.g.,
shipwrecks).
1996 Draft Memorandum of Understand-  NOAA drafted an outline of what a Memorandum of
ing among the State of Michigan, Understanding (MOU) could contain. The purpose of an
NOAA, and the Federal Advisory MOU is to clearly define the mechanisms needed to
Council on Historic Preservation operate a state/ federal partnership in management of the
Sanctuary.
June 1997 Publication of DEIS/DMP NOAA released the Draft Environmental Impact
Statement/Draft Management Plan for comment.
July 1997 Informational Meetings (Open NOAA hosted informational meetings (open houses) to
Houses) summarize the document and answer questions in an
informal setting.
August 1997 Establishment of Sanctuary Advisory ~ The Sanctuary Advisory Council was created to provide
Council (SAC) local input on the DEIS/DMP the Programmatic
Agreement and MOU, and other issues related to the
Sanctuary.
September 1997 Public Hearings NOAA conducted public hearings in all three counties
surrounding Thunder Bay.
November 1997 Public Comment Period Closes NOAA compiled all public comments and began review of
comments.
January 1998 — Review of Public Comments; NOAA reviewed all public comments. Based on the
January 1999 Preparation of Memorandum of public comments and in partnership with the State of
Understanding (MOU) and Final Michigan and local community leaders, NOAA decides to
Environmental Impact Statement publish an FEIS/MP.
and Management Plan (FEIS/MP)
Summer 1999 Publication of FEIS/MP NOAA publishes the Final Environmental Impact State-
ment/ Management Plan.
Summer 1999 Federal Register Notice of NOAA issues a Federal Register Notice of Designation.
Designation
Late 1999 Sanctuary Designation Sanctuary designation is not final until the end of a 45-day

review period of continuous Congressional session during
which time the Governor of Michigan and the U.S.
Congress can take action.
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D.  POSITIVE CONTRIBUTIONS OF THE

PROPOSED THUNDER BAY
NATIONAL MARINE SANCTUARY

The process to determine the feasibility of a
Thunder Bay NMS arose, in part, out of a need
to consider alternatives for funding and develop-
ing the Thunder Bay Underwater Preserve. The
Sanctuary feasibility process, and the consider-
ation of community, state, federal, and tribal
partnerships as a means to manage Thunder Bay
underwater cultural resources, has reinforced
the need to enhance protection, access, and
understanding of Thunder Bay’s important
maritime heritage resources.

Examples of how the Sanctuary feasibility process
has already contributed to resource protection
through research and education activities in the
Thunder Bay region are outlined in the following
paragraphs.

1. EbucaTioN

0 The Michigan Science Teachers Associa-
tion (MSTA) kicked off the feasibility process with
a series of teacher training workshops during the
summers of 1991, 1992, and 1993. The
purpose of these workshops was to provide
materials and field experiences to enrich class-
room teaching in Great Lakes education. MSTA
remains interested in developing future educa-
tion initiatives with the Thunder Bay NMS.

0 The NIMS Program, Michigan Coopera-
tive Extension Service, and Alpena Community
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College held a poster contest during the 4-H
Great Lakes Leadership Camp in 1993. Over
9,000 Kids Care About Great Lakes posters have
been distributed at local, regional, and national
education events.

[ The NIMS Program continues producing
the Beneath the Waves newsletter. The newslet-
ter, distributed semi-annually to over 1,400
individuals, organizations, and businesses, pro-
vides information on the Sanctuary, the NMS
Program, and related projects in the Great
Lakes.

[ In 1994, the Alpena community, Thun-
der Bay Core Group, and NMS Program held
the Thunder Bay Excursion. The purpose of the
event was to encourage resource professionals
and political leaders to interact with Thunder Bay
resources and community leaders, in preparation
for release of the DEIS/DMP.

[ Increased awareness of the Thunder Bay
region has resulted in the nomination of Thun-
der Bay as a candidate location for national
events. These events include the National Youth
Envirothon Olympics, and the North American
[Paddlesports] Water Trail Conference.

2. RESEARCH

O The NIMS Program funded Michigan Sea
Grant Extension in 1991- 1992 to conduct an
inventory of resources for the Thunder Bay
region. The resulting document describes the
environmental characteristics, natural and cultural
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resources, and past and present human activities
of the region.

U The NOAA Great Lakes Environmental
Research Laboratory and Alpena Community
College conducted biological research in Thun-
der Bay in 1995. The researchers studied the
extent of zebra mussels on shipwrecks and their
movement in the Bay using satellite technology
and temperature profiling.

O The NIMS Program funded Great Lakes
Visual/Research, Inc. in 1995 — 1996 to evaluate
the national significance of Thunder Bay under-
water cultural resources. This project led to a
collaborative effort between NOAA and the
Department of Park, Recreation and Tourism
Resources at Michigan State University to de-
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velop concepts and preliminary proposals for a
Theme Study of the Thunder Bay cultural
landscape for consideration as a National Histori-
cal Landmark/Maritime Heritage Area. The
concepts and preliminary proposals were pre-
sented to community leaders in 1995. The final
report, “Preliminary Comparative and Theme
Study of National Historic Landmark Potential for
Thunder Bay, Michigan” was completed in 1996
(Martin 1996).

U The NIMS Program provided funding for
the Michigan State University Department of
Anthropology in 1996 to conduct research in the
Thunder Bay region. The purpose of the project
was to learn more about the commercial fishing
heritage of Thunder Bay.
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MANAGEMENT PLAN

00 The Management Plan is a five-year plan
that describes the management (operations
and underwater cultural resource protection),
education and research programs for the
Thunder Bay NMS.

O Protecting the 160 shipwrecks in the
Thunder Bay region is important to maintain-
ing and enhancing the recreational, education-
al, and scientific values of these resources.

0 Providing educational opportunities that
promote understanding, appreciation, and
involvement in the protection and steward-
ship of underwater cultural resources will be a
primary function of the Thunder Bay NMS.

[0 The knowledge acquired through the
research and monitoring programs of the

Vision Statement for the
Thunder Bay National Marine Sanctuary

To establish a National Marine Sanctuary that
actively promotes education and research on the
underwater cultural resources of the Thunder Bay
region, and that creates a framework for protection
and management that relies on governmental
cooperation and citizen participation.

A. INTRODUCTION

The Thunder Bay National Marine Sanctuary will
be managed in partnership with governmental
and non-governmental entities, including the
local Sanctuary Advisory Council. The Sanctuary
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Thunder Bay NMS will be used to evaluate
existing management practices, enhance future
management decisions, and educate the
public.

O The Memorandum of Understanding
clarifies the jurisdiction, authority, conflict
resolution and conditions of the NOAA-State
partnership for managing the Thunder Bay
NMS.

O The Programmatic Agreement describes
permit procedures and criteria, program goals
and priority projects for the first five years.

[J The Sanctuary Advisory Council is a
mechanism to encourage community partici-
pation in the management of a National
Marine Sanctuary.

will promote visitor/interpretive facilities and
educational programs that increase knowledge
and appreciation for Thunder Bay’s underwater
cultural resources and their connection with the
broader maritime heritage of the region and
nation. The vision for the Sanctuary includes a
suite of activities that could include live video
hook-ups from the shipwrecks to classrooms, a
“shipwreck trail,” adult and child educational
programs, and research that better identifies and
documents the importance of the underwater
cultural resources.

The Thunder Bay NMS will be the:

O first freshwater and Great Lakes National
Marine Sanctuary;
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[J only National Marine Sanctuary located
entirely within state waters; and

[ first National Marine Sanctuary to focus solely
on a large collection of underwater cultural
resources.

PURPOSES OF THE THUNDER BAY NMS

[0 To complement and supplement
existing management and enforcement
authorities protecting underwater
cultural resources;

(0 To provide educational opportunities
that promote understanding, apprecia-

tion, and involvement in the protection
and stewardship of underwater cultural
resources;

[0 To develop scientific knowledge and
enhance management practices related
to underwater cultural resources by
encouraging research and monitoring
programs; and

[0 To encourage the exchange of
knowledge and expertise to enhance
sustainable uses of the Great Lakes and
underwater cultural resources.

B. OUTLINE OF THE MANAGEMENT PLAN

The Management Plan (MP) outlines the admin-
istrative framework, goals, and possible activities
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necessary to achieve the vision of a Thunder Bay
NMS. The Thunder Bay NMS will focus on
resource protection, education, and research
related to underwater cultural resources and the
region’s maritime heritage.

The MP is a five-year plan describing manage-
ment (operations and underwater cultural
resource protection), education, and research
programs for the Thunder Bay NMS. Individual
strategic plans will be developed for each of
these programs. The MP is based on sound
practices for comprehensively managing and
protecting underwater cultural resources, and for
promoting awareness and understanding of
Great Lakes maritime heritage. Possible activities
in underwater cultural resource protection,
education, and research are described in the MP
to give the reader a more concrete view of
benefits that can accrue to communities, organi-
zations, and individuals from Sanctuary designa-
tion.

The MP is divided into the following categories:

= Management: Operating and Protecting the
Sanctuary in Partnership

= Education: Learning to be Better Cooperative
Stewards

= Research: Working Together to Better Under-
stand Thunder Bay’s Underwater
Cultural Resources and Maritime
Heritage

The MP first discusses Sanctuary Management,
specifically, Operations and Underwater Cultural
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Resource Protection. Sanctuary Operations
explains how governmental and non-govern-
mental partners can work together to operate
the Sanctuary. Sanctuary staffing and facilities are
also discussed. The Underwater Cultural
Resource Protection program, and following
that the Education and Research programs, are
described in terms of: (1) how that program
relates to the existing NMS Program strategic
plan, and state and regional plans; (2) Sanctuary
management goals; and (3) management
activities identified for the Sanctuary.

C. MANAGEMENT:
OPERATING AND PROTECTING
THE SANCTUARY IN PARTNERSHIP
1. ADMINISTRATIVE FRAMEWORK

Administration refers to the roles and responsi-
bilities of governmental and non-governmental
entities that will be involved in the operation of
the Sanctuary. The Thunder Bay NMS can be
successful only by working in partnership with
the agencies and organizations that have an
interest in underwater cultural resource man-
agement.

The NIMS Program, the State of Michigan, and
local communities can work together to support
the functions of the Sanctuary. The roles and
responsibilities that agencies will have in Sanctu-
ary underwater cultural resource protection,
research, and education are described in Tables
3.1 - 3.3, at the end of this section. More
detailed descriptions of these agencies are
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provided in Section 4, The Sanctuary Setting.

The Memorandum of Understanding (MOU) is
made between the State of Michigan and
NOAA. The MOU clarifies the relative jurisdic-
tion, authority, conflict resolution, and conditions
of the NOAA-State partnership for managing the
Thunder Bay NMS. It confirms the State’s
continuing sovereignty and jurisdiction over its
State waters, submerged lands, and other
resources within the Sanctuary.

The administrative roles and responsibilities of
the State of Michigan, NOAA, and the Federal
Advisory Council on Historic Preservation are
described in the Programmatic Agreement. In
particular, the Agreement documents permit
procedures and criteria, and each agency’s
responsibilities in terms of permits. The Pro-
grammatic Agreement also describes the under-
water cultural resource protection, education
and research goals, and priority projects for the
first five years.

The MOU and Programmatic Agreement both
reflect public comments received during the
designation process, including substantial local
input by the Sanctuary Advisory Council. The
MOU and Programmatic Agreement are
attached at the end of the MP on pages 75 — 91.
Additional MOUs may be developed for
Sanctuary enforcement activities, or other
Sanctuary activities as deemed necessary by
NOAA, the State of Michigan, and local
communities.
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2. SANCTUARY STAFF AND FACILITIES

Sanctuary Staff

The focus of the Thunder Bay NMS is underwa-
ter cultural resources and maritime heritage.
Sanctuary programs will emphasize underwater
cultural resource protection, research, and
education. Sanctuary staff, therefore, should
collectively have skills in resource management,
education, maritime history and archaeology,
recreation and tourism, and administration.

The staff of the Thunder Bay NMS should, at a
minimum, include a Manager, Education Coordi-
nator, Research Coordinator, and Administrative
Assistant. The number and expertise of staff will
depend on budget allocations and the operating
priorities and strategies of the Thunder Bay
NMS. Funding and hiring of Sanctuary staff may
be accomplished in phases, using a variety of
mechanisms.

Sanctuary staff could be hired directly by the
NMS Program, or hired through cooperative
arrangements with other agencies, organizations,
and businesses. For example, a Sanctuary Re-
search Coordinator may be hired jointly by the
NMS Program, the Michigan Department of
Environmental Quality, the Department of State
Michigan Historical Center, and Michigan State
University; or an Education Coordinator may be
hired jointly by the NMS Program, Alpena
Community College, and the Alpena — Mont-
morency — Alcona Educational Service District.
The NIMS Program will hire the Sanctuary
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Manager, rather than develop a cooperative
arrangement for this position. The Sanctuary
Manager will report directly to the NMS Pro-
gram and be the primary spokesperson for the
Sanctuary. The Sanctuary Manager will be hired
and available upon designation to coordinate the
new responsibilities of the Sanctuary. The
Sanctuary Manager will be responsible for:

[J working cooperatively with governmental and
non-governmental entities, including the Sanctu-
ary Advisory Council, to establish and implement
priorities for Sanctuary underwater cultural
resource protection, research, and education;

O allocating Sanctuary funds for underwater
cultural resource protection, research, and
education activities;

[0 working with the Michigan Department of
Environmental Quality (DEQ), Michigan Depart-
ment of State (DOS), and Michigan Department
of Natural Resources (DNR) to protect under-
water cultural resources (e.g., coordinating the
permit application process, reaching agreement
on priorities for Sanctuary management).

[ representing the Thunder Bay NMS at
functions relating to the Sanctuary and the NMS
Program;

[ assessing the effectiveness of Sanctuary
management programs, especially of site-specific

management strategies; and

[ supervising other Sanctuary staff.
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The Education Coordinator will be responsible
for working with the Sanctuary Manager and
appropriate governmental and non-governmen-
tal entities, including the Sanctuary Advisory
Council, to establish education priorities and
strategies for the Sanctuary. These priorities and
strategies will be incorporated into a Sanctuary
Education Plan. The Education Coordinator will
be responsible for coordinating, implementing,
and evaluating the priorities and strategies
identified in the Education Plan.

The Research Coordinator will be responsible
for working with the Sanctuary Manager and
appropriate governmental and non-governmen-
tal entities, including the Sanctuary Advisory
Council, to establish research priorities and
strategies for the Sanctuary. These priorities and
strategies will be incorporated into a Sanctuary
Research Plan. The Research Coordinator will
be responsible for coordinating, implementing,
and evaluating the priorities and strategies
identified in the Research Plan.

The Administrative Assistant will be responsible
for assisting with the day-to-day operations of
the Sanctuary office, and providing administrative
support to Sanctuary staff.

Sanctuary Facilities

The Sanctuary office will be based in Alpena,
Michigan. Alpena is centrally located on Thunder
Bay and is a mid-point between the northern
and southern boundaries of the Sanctuary.
Other satellite offices could be established north
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and south of Alpena if deemed necessary. For
example, seasonal offices could be established at
the Presque Isle Lighthouses or at Sturgeon Point
Lighthouse to accommodate the needs of
summer visitors.

The Thunder Bay community indicated that a
Maritime Heritage Center is important to en-
hance educational opportunities for both local
residents and visitors. Development of such an
education/research facility also supports the
mission of the NMS Program and the purposes
of the Thunder Bay NMS. The Thunder Bay
NMS will work actively with local interests and
the State of Michigan to develop the concept for,
and to secure the resources necessary for, the
construction and long-term maintenance of a
Maritime Heritage Center. Additional Sanctuary
facilities may be developed through various
partnerships as the Sanctuary becomes estab-
lished over time. These facilities could include an
education/research vessel, seasonal office space,
and related equipment.

Potential Five-Year Budget

The potential of Sanctuary operating budgets and
cost-share partnerships are estimated in Table
3.4, at the end of this section (Mahoney et al.
1996).
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Sanctuary Advisory Council

A Sanctuary Advisory Council (SAC) is a mecha-
nism to encourage community participation in
the management of a NMS. It is a means by
which the NMS Program and the State of
Michigan will work cooperatively with a variety
of local interests to comprehensively manage the
Thunder Bay NMS. Each Sanctuary is given the
authority to establish a SAC in accordance with
the National Marine Sanctuaries Act. The
Thunder Bay SAC was appointed in August 1997
during the feasibility process. The purpose of
the SAC was to provide local input on the Draft
Environmental Impact Statement/Draft Manage-
ment Plan, the Memorandum of Understanding,
the Programmatic Agreement, and other issues
related to the Sanctuary.

Once the Sanctuary is designated, a new SAC
will be appointed. The SAC will advise and
provide recommendations to the Sanctuary
Manager about issues relating to Sanctuary
underwater cultural resource protection,
research, and education, and in implementing
the overall Management Plan. Under an existing
National Marine Sanctuaries Act provision, the
SAC will be comprised of up to 15 local
members. Membership could include, but is not
limited to, local governments, user groups,
nonprofit organizations, education and research
institutions, and private businesses. Membership
will not include state or federal agency
representatives. NOAA and the State of
Michigan will determine the SAC membership.
NOAA will request expressions of interest in
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membership on the Thunder Bay SAC.
Applications will be reviewed, and members
mutually agreed upon by NOAA and the State of
Michigan. SAC membership will be limited to
two-year terms.

3. PROTECTING THE SANCTUARY UNDERWATER
CULTURAL RESOURCES IN PARTNERSHIP

Introduction

Protecting underwater cultural resources to
ensure their long-term use and integrity is the
primary function of the Thunder Bay NMS.
Protecting the 160 shipwrecks and other under-
water cultural resources in the Thunder Bay
region is important to maintaining and enhancing
the recreational, educational, and scientific values
of these resources.

Protection of Sanctuary underwater cultural
resources can be accomplished only through
active participation of the agencies and organiza-
tions that have an interest in managing these
resources. The NMS Program strategic plan and
state and regional plans (Table 3.5) support the
function of underwater cultural resource protec-
tion for the Thunder Bay NMS. The process of
protecting underwater cultural resources
through the involvement of many stakeholders
and interest groups has been termed “coopera-
tive stewardship” by the Michigan Underwater
Preserve Council and other organizations. The
Thunder Bay NMS will protect Thunder Bay's
underwater cultural resources through coopera-
tive stewardship.
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National Marine Sanctuary Program

Protecting underwater cultural resources is
consistent with the core purpose of the NMS
Program which is to “protect and rebuild marine
and coastal resources, both biological and
cultural, by creating a network of unique pro-
tected areas” (NOAA 1998:3). The NMS
Program believes it must “serve as a trustee for
the nation’s system of marine protected areas to
conserve, protect, and enhance the biodiversity,
ecological integrity and cultural legacy of these
ecosystems” (NOAA 1998:8). In addition, the
NMS Program is committed to adopting man-
agement policies, practices, and initiatives that
ensure the compatibility of human activities with
long-term protection of Sanctuary resources
(NOAA 1998:6).

State and Regional Plans

Similarly, protection of underwater cultural
resources is an important purpose of Michigan
underwater preserves. The Thunder Bay
Underwater Preserve, as with all state underwa-
ter preserves, was created to “protect aban-
doned property of historical value, or ecological,
educational, geological, or scenic features or
formations having recreational, educational, or
scientific value” (Part 761, Aboriginal Records and
Antiquities of P A. 451 [1994], as amended).

The Sanctuary will support one of the goals for
historic preservation in Michigan which is “...to
increase protection of resources of historic
value” (Michigan DOS 1995: xi). The coastal

communities of the Thunder Bay region also
recognize the value of underwater cultural
resource protection. Recreation and county
coastal land management plans have been, or
are being, developed by the three counties
adjacent to the Sanctuary boundary (Presque
Isle, Alpena, and Alcona). All of these plans
recognize that coastal resources are important to
education, recreation, and economic develop-
ment in their communities.

Sanctuary Goals for Underwater
Cultural Resource Protection

The following goals support the mission of the
NMS Program and reflect the purposes and
intentions of state and regional plans. The goals
will be used to develop a comprehensive re-
source protection program, including priorities
and strategies for protecting underwater cultural
resources in the Thunder Bay NMS. The
Thunder Bay NMS will work cooperatively with
appropriate governmental and non-governmen-
tal entities, including the SAC, to create innova-
tive partnerships to develop and implement
these underwater cultural resource protection
priorities and strategies.

In order to effectively and efficiently protect
Sanctuary underwater cultural resources, the
goals of the Thunder Bay NMS will be to:

[0 establish innovative partnerships with agen-
cies, organizations and institutions that
support the underwater cultural resource
protection mission of the Sanctuary;
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[0 develop and maintain community involve-
ment through diverse volunteer and private

sector initiatives;

establish an effective enforcement program
for Sanctuary regulations that protects
underwater cultural resources;

coordinate management activities with other
governmental and non-governmental programs
that protect underwater cultural resources;

develop and implement effective emergency
response and underwater cultural resource
damage assessment programs; and

ensure that management decisions are based
on the best available information, but where
such information is incomplete, follow those
options that best protect Sanctuary underwa-
ter cultural resources.

Management Activities for Underwater Cultural
Resource Protection

Discussions were held among the NMS Pro-
gram, the Thunder Bay Core Group, the SAC,
and regional communities throughout the
feasibility process to identify possible manage-
ment activities for protecting the underwater
cultural resources of the Sanctuary. These
activities are not inclusive. Priorities for resource
protection activities and strategies for implement-
ing these priorities will be incorporated into the
Underwater Cultural Resource Protection Plan.
This Plan will be developed cooperatively by
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NOAA, the State, the SAC, and appropriate local
and regional organizations and institutions.

Management activities for protecting underwater
cultural resources in the Thunder Bay NMS
could include:

Developing and Maintaining a IMooring Buoy
System

The Sanctuary could work with other resource
management agencies, and local organizations
and businesses to develop and maintain a moor-
ing buoy system that provides safe access to
shipwrecks with minimum impact to the re-
sources. Mooring buoys also make the location
of sites more visible to both divers and non-
divers. The Sanctuary would facilitate efforts to
fund and maintain the mooring buoy program.

Coordinating Management Agencies

The Sanctuary could facilitate coordination
among management agencies having responsibili-
ties for the Thunder Bay maritime cultural
landscape. These agencies include the NMS
Program, Michigan DEQ, Michigan DOS, Michi-
gan DNR, and others as appropriate. These
management agencies could identify and address
research and education activities, and coordinate
enforcement of Sanctuary regulations.

Cross-deputizing and Supporting Enforcement
Enforcement personnel will be responsible for
enforcing Sanctuary regulations and providing
on-the-water information and assistance to
Sanctuary visitors. The Sanctuary can utilize
existing enforcement personnel by
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cross-deputizing County Sheriff Marine Patrol
Officers, Michigan DNR Conservation Officers,
Michigan State Police, and U.S. Coast Guard
Officers to enforce Sanctuary regulations. Addi-
tional training, equipment, and support could be
provided to enforcement officers as indicated by
priorities and permitted by budgets.

Science-based Decision Making
The Sanctuary could support a scientific research

and monitoring program focusing on underwater
cultural resources. Initial research activities could
provide baseline inventory information on which
to base management decisions. Research and
monitoring efforts would provide additional
inventory and assessment information on which
to develop management programs that balance
underwater cultural resource protection and
sustainable uses of these resources.

Sanctuary Regulations for Underwater Cultural
Resource Protection

To ensure the protection of underwater cultural
resources, NOAA is proposing final regulations
for the Thunder Bay National Marine Sanctuary.
The regulations focus only on underwater
cultural resources; NOAA does not have the
authority under these regulations to manage
natural resources such as fish, wildlife and wet-
lands. The regulations identify terms (e.g.,
“underwater cultural resource”), set forth the
Sanctuary boundary, identify prohibited activities,
and describe permit procedures. For additional
discussion of the regulations, refer to Chapter 5,
Alternatives (pp. 200 — 208). For the text of the
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regulations, refer to Attachment 2 of the Man-
agement Plan (pp. 58 — 74).

The regulations identify three prohibited activities
in the Sanctuary. The first prohibited activity is
recovering, altering, destroying, possessing or
attempting to recover, destroy, alter or possess
an underwater cultural resource. The intent of
this regulation is to protect the underwater
cultural resources of the Sanctuary for the benefit
of the public through education, observation in
situ, and research. NOAA does not envision
issuing permits for recovery of artifacts, except in
rare circumstances (e.g., an isolated object that
cannot be associated with a particular ship-
wreck).

The second prohibited activity is drilling into,
dredging or otherwise altering the lakebottom
associated with underwater cultural resources;
or constructing, placing or abandoning any
structure, material or other matter on the
lakebottom associated with underwater cultural
resources. This prohibited activity makes excep-
tions for the incidental result of the following
activities: anchoring vessels, traditional fishing
operations (as defined in the regulations), or
minor projects that do not adversely affect
underwater cultural resources. The intent of this
regulation is to protect the underwater cultural
resources of the Sanctuary from the harmful
effects of activities such as dredging, excavations,
drilling into the lakebottom, and dumping of
dredged materials.

The third prohibited activity, which was added to
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the final regulations, is the use of grappling hooks
or other anchoring devices on underwater
cultural resource sites that are marked with a
mooring buoy. The intent of this regulation is to
prohibit damage to underwater cultural re-
sources caused by grappling hooks or other
anchoring devices.

D. EDUCATION: LEARNING TO BE
BETTER COOPERATIVE STEWARDS
1. INTRODUCTION

Focused and sustainable educational programs
are necessary to encourage and support coop-
erative stewardship of National Marine Sanctuar-
ies. Providing educational opportunities that
promote understanding, appreciation, and
involvement in the protection and stewardship of
underwater cultural resources will be a primary
function of the Thunder Bay NMS. For the
purposes of this Management Plan, “education”
includes a wide range of programs, facilities, and
services associated with education through
schools, interpretation, and outreach. Meaning-
ful Sanctuary educational programs can be
accomplished only through the active participa-
tion of the agencies and organizations that have
an interest in underwater cultural resource
management. Development and implementa-
tion of educational programs, facilities, and
services as part of the Thunder Bay NMS are
supported by the NMS Program strategic plan,
and state plans (Table 3.5).
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National Marine Sanctuary Program

Development and implementation of educational
programs is consistent with the NMS Program
mission to “enhance public awareness, under-
standing, appreciation and wise use of the
marine [and Great Lakes] environment [both
natural and cultural]” (NOAA 1998:5). Educa-
tional activities, products, and facilities will consti-
tute important attractions and services to the
residents and visitors of Thunder Bay. Educa-
tional programs will be developed to encourage
responsible behaviors on the part of
recreationists and tourists.

State Programs

Sanctuary educational programs also support the
educational interests of the Thunder Bay Under-
water Preserve and the Michigan underwater
preserves. The State of Michigan places high
priority on environmental education. A goal of
environmental education programs is to assist
citizens in becoming more aware and better
informed of environmental issues, and, thereby,
placing a greater value on the State’s resources
(Michigan Senate 1993).

Regional Programs
The Thunder Bay NMS will work in partnership

to support and complement existing education
efforts relating to the maritime heritage of the
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Thunder Bay region, and to develop and main-
tain new education initiatives as appropriate. A
primary emphasis will be to promote the devel-
opment of partnerships that create, integrate,
and package educational opportunities and make
these opportunities accessible to all Sanctuary
visitors (e.g., school children, adult residents, and
tourists). Throughout the feasibility process for
the Sanctuary, the Thunder Bay regional com-
munity indicated a strong interest in enhancing
the quality and availability of education relating to
Thunder Bay. An inventory and assessment of
current Great Lakes education programs and
activities in the Thunder Bay region was con-
ducted by the Michigan State University Depart-
ment of Park, Recreation and Tourism Resources
(Denton and Mahoney, in progress). The
purpose of the study was to identify ongoing
environmental education activities in the Thun-
der Bay region. The study included a series of
focus groups that involved schools, agencies, and
other organizations that provide and/or support
environmental, natural resource, and cultural
resource education.

The focus groups revealed that agencies and or-
ganizations in the region have made significant
investments in education-related projects, pro-
grams, and materials. However, focus group
participants indicated there is still a general lack of
awareness about the cultural, economic, and
ecological significance of Thunder Bay, despite
the contributions and efforts of these organiza-
tions. This may be in part due to the lack of: (1)
coordination of educational materials and invest-
ments; (2) promotion, access, and distribution of
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materials and programs; (3) an organization to
maintain and update educational materials and
programs; (4) teacher training and encourage-
ment to incorporate Great Lakes education con-
cepts into classroom activities; and (5) education-
al access to resources (e.g., on-the-water field
trips to Thunder Bay and its resources).

The focus group participants expressed interest
in having educational opportunities for people of
all ages, including local residents and visitors to
the area, particularly the growing population of
retired persons. They expressed a strong need
to develop, incorporate, and distribute Great
Lakes educational materials to enhance regional
tourism and recreation opportunities. Several
organizations are currently involved in efforts to
promote eco- and heritage tourism in the
Thunder Bay region.

2. SancTuaRY GoALS FOR EDUCATION

The following goals support the mission of the
NMS Program, reinforce the purposes and
intentions of state programs, and reflect the
findings of the Great Lakes education study
conducted in the Thunder Bay region. The goals
will be used to develop an Education Plan,
including priorities and strategies for education
programs in the Thunder Bay NMS. The
Thunder Bay NMS will work cooperatively with
appropriate governmental and non-governmen-
tal entities, including the SAC, to create innova-
tive partnerships to develop and implement
these education priorities and strategies.
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Goals

In order to conduct meaningful educational
programs that focus on underwater cultural
resources and the maritime heritage of the
region, the goals of the Thunder Bay NMS will
be to:

develop and implement educational pro-
grams that promote awareness and under-
standing of Sanctuary underwater cultural
resources, Thunder Bay maritime heritage,
and the NMS Program;

provide leadership to develop and imple-
ment collaborative educational programs that
meet the needs and interests of residents,
local and regional schools, and visitors to the
area;

act as a clearinghouse of quality educational
materials (e.g., curricula, equipment, tech-
nology, and expertise), and assist in develop-
ing and maintaining an inventory of existing
educational programs so they are accessible
to educators;

encourage the involvement of volunteers to
foster understanding of and participation in
the protection and stewardship of Sanctuary
resources;

ensure that educational programs support
overall management goals for underwater
cultural resource protection, research, and
administration; and
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[0 facilitate the transfer of Sanctuary information
and experiences for use locally, regionally,
nationally, and globally.

Management Activities for Sanctuary Education

There are many opportunities for the develop-
ment of Sanctuary educational programs.
Denton and Mahoney (in progress) provide an
inventory of existing Great Lakes educational
programs. The Great Lakes education study for
the Thunder Bay region identifies opportunities
to develop educational activities that can be
supported and coordinated by the Thunder Bay
NMS. These activities are not inclusive. Priori-
ties for Sanctuary education and strategies for
implementing these activities will be included in
the Education Plan. The Education Plan and
education themes will be developed coopera-
tively by the Sanctuary, the State, the SAC, and
appropriate local and regional organizations and
institutions.

Educational activities for the Thunder Bay NMS
could include:

Establishing Remote Video Hook-ups
The Sanctuary could establish remote video

hook-ups of researchers documenting the
shipwrecks. This technology would provide
visual access to shipwrecks for non-divers. The
Sanctuary could also use this video footage to
develop presentations for specific age groups.
Sanctuary education staff, volunteers, and gov-
ernment or private interests could produce the
educational presentations.
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Developing a “Thunder Bay Shipwreck Trail”

The Sanctuary could select and interpret a series
of shipwrecks as a “shipwreck trail” to highlight
Thunder Bay’s maritime heritage. Themes
would be developed and matched with appro-
priate shipwreck sites to educate divers and
non-divers about such subjects as ship construc-
tion, Great Lakes shipping, the effect of environ-
mental processes on shipwrecks, and the effects
of salvage on historic shipwrecks. Interpretive
materials would be developed to help divers
understand what they see underwater. Landside
interpretation would be developed to offer both
divers and non-diving visitors a glimpse into the
rich maritime history of Thunder Bay.

Create a Maritime Heritage Center

The Sanctuary could facilitate access to Sanctuary
resources and materials. For example, the
Sanctuary could work in partnership to develop
the concept and secure funding for the construc-
tion of a Maritime Heritage Center. Such a
facility would provide opportunities for both
residents and tourists, and would accommodate
a wide range of education and research activities
from auditorium lectures, to interactive exhibits
that provide visual access to shipwrecks for
non-divers. The facility could also provide space
for visiting scholars and volunteers.

Acquire a \essel
The Sanctuary could work with appropriate

governmental and non-governmental entities to
acquire and maintain a vessel for conducting
on-the-water education and research activities.
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Designate a Thunder Bay Kids’ WWeek

The Sanctuary could designate an annual,
weeklong celebration of maritime heritage for
local school children. Special events kindle an
interest in the maritime history of Thunder Bay
and the Great Lakes, and inspire a sense of
stewardship. Sanctuary education staff, in
cooperation with volunteers and other co-
sponsors, could organize Kids’ Week events.
Activities could consist of lectures, classroom
visits, field experiences, and audio-visual presen-
tations.

Producing an Historical Guide

The Sanctuary could produce an historical guide
to maritime resources in the Thunder Bay
region. The guide would be of value to a broad
spectrum of user groups and further publicize
the Sanctuary’s role in protecting underwater
cultural resources. The guide would help to
interpret the history of Thunder Bay within the
regional, national, and international context and
involve local communities in discovering and
documenting their maritime heritage.

Develop Public Outreach Activities

to Promote the Sanctuary

The Sanctuary could develop public outreach
activities and events to promote the Thunder
Bay NMS locally and regionally. The Sanctuary
could also utilize the expertise of the NMS Pro-
gram public outreach staff to broaden outreach
efforts to a national and international scope.
Activities could include a Sanctuary presence at
festivals, conferences, and conventions, national
media attention, and celebrity spokespeople.
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Identifying and Supporting a Network of Volunteers
The Sanctuary could identify and support a
network of volunteers to assist with activities
consistent with Sanctuary education themes.
The Sanctuary would utilize community exper-

tise and interests in matching volunteers with
needed activities. Training, support, and incen-
tives could be provided to volunteers as needs
and opportunities arise.

Developing Sanctuary Education Themes
The Sanctuary could work cooperatively with

Great Lakes educators (e.g., schools, colleges,
universities, and museums) and other appropri-
ate entities interested in Great Lakes education
to identify education themes based on the
maritime cultural landscape focus of the Sanctu-
ary (e.g., industrial development, western
expansion, and relationships between cultural
resources and the natural environment). These
themes would focus the Education Plan, and
help to prioritize the needs of the community,
the State of Michigan, and the Sanctuary.

Providing Leadership in Technology
The Sanctuary could encourage and develop the

use of educational technologies in supporting
education themes. These include utilization of
the Internet, the World Wide Web, and multi-
media programs.

Supporting and Enhancing

Existing Education Programs

The Sanctuary could use the Great Lakes educa-
tion inventory to identify existing educational
programs that support Sanctuary education

42

themes. The Sanctuary could work to comple-
ment and assist in maintaining and enhancing
these programs. In addition, the Sanctuary
would develop and maintain a database of
current and developmental educational pro-
grams, services, and products, and facilitate
access to these educational resources.

Developing and Maintaining

Supplemental Education Programs

The Sanctuary could utilize the Great Lakes
education inventory to evaluate the gaps in
existing educational programs relative to Sanctu-
ary themes. This evaluation would consider
publics not served, themes not addressed, and
opportunities for using new technologies. For
example, there currently are no Great Lakes
educational opportunities for adults or substan-
tive information for tourists visiting the region.
The Sanctuary, in cooperation with appropriate
partners, could better prioritize education needs,
and assist in securing funds to develop and main-
tain educational programs, products, and services.

RESEARCH: WORKING TOGETHER
TO BETTER UNDERSTAND
THUNDER BAY’S UNDERWATER
CULTURAL RESOURCES AND
MARITIME HERITAGE

L. INTRODUCTION

Developing knowledge about underwater
cultural resources by encouraging research and
monitoring programs will be a primary function
of the Thunder Bay NMS. The knowledge
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acquired through research and monitoring will
be used to evaluate existing management prac-
tices, enhance future management decisions, and
educate the public. Effective Sanctuary research
and monitoring programs can only be accom-
plished through the active participation of the
agencies and organizations that have an interest
in underwater cultural resource management.
The NMS Program strategic plan and state and
regional plans (Table 3.5) support the function of
conducting research and monitoring in the
Thunder Bay NMS.

National Marine Sanctuary Program

Development of a scientific research program is
consistent with the NMS Program mission to
“support, promote, and coordinate scientific
research on the resources [both natural and
cultural], especially long-term research” (NOAA
1998: 5). The NMS Program headquarters and
field offices use the best scientific information
available in decision-making and support relevant
scientific research in the sanctuaries to expand
that knowledge base (NOAA 1998:6).

State and Regional Plans

A Sanctuary research program contributes to the
Thunder Bay Underwater Preserve and the
Michigan underwater preserve program by sup-
porting the inventory, assessment, scientific
study, and monitoring of underwater cultural re-
sources. It also complements a second goal of
historic preservation in Michigan to “document
Michigan historic resources more fully” (Michigan

43

DOS 1995: xi). An effective research and moni-
toring program for Thunder Bay underwater cul-
tural resources can help counties implement
coastal management plans. Identification, evalua-
tion, and monitoring of Sanctuary resources sup-
ports county recreation and economic develop-
ment plans by providing accurate resource infor-
mation on which to base decisions for tourism,
recreation, and economic development.

2. SANCTUARY GOALS FOR RESEARCH

The following goals support the mission of the
NMS Program and reflect the purposes and
intentions of state and regional plans. The goals
will be used to develop the Research Plan,
including priorities and strategies for research and
monitoring programs in the Thunder Bay NMS.
The Thunder Bay NMS will work cooperatively
with appropriate governmental and non-
governmental entities, including the SAC, to
create innovative partnerships to develop and
implement these research and monitoring
priorities and strategies.

Goals

In order to conduct effective and efficient re-
search and monitoring programs, the Thunder
Bay NMS will:

[J inventory and assess Sanctuary underwater
cultural resources, and existing and potential
threats to those resources (both natural and
human-induced);
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[0 monitor Sanctuary underwater cultural
resources to ensure their long-term protection
and to evaluate management practices;

[0 develop a research plan that places the
highest priority upon research that addresses
threats to Sanctuary underwater cultural re-
sources;

[0 develop and encourage collaborative pro-
grams with other agencies, organizations, and
businesses;

[ identify and evaluate the monetary and
intrinsic values associated with Sanctuary under-
water cultural resources (e.g., historical, recre-
ational, economic, aesthetic); and

O encourage research targeted at management
issues such as resolving multiple-use conflicts and
understanding user impacts.

Management Activities for Sanctuary Research

Discussions were held during community and
Core Group meetings throughout the feasibility
process to identify possible management activi-
ties for Sanctuary research and monitoring
programs. In addition, Martin (1996) identified
important next steps for Sanctuary research
efforts. These activities are not inclusive. Priori-
ties for research activities and strategies for
implementing these priorities will be incorpo-
rated into the Research Plan. The Research Plan
will be developed cooperatively by the Sanctu-
ary, the State, the SAC, and appropriate local
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and regional organizations and institutions.

Research activities for the Thunder Bay NMS,
including those recommended by Martin (1996),
could include:

Archaeological Inventory and Assessment

The Sanctuary could facilitate an archaeological

inventory and assessment of known shipwrecks
in the Sanctuary. This is important for informed
decision-making and site planning.

Completing Preliminary Historic Research

The Sanctuary could complete preliminary
historical research on all vessels identified as
having been lost in the vicinity of Thunder Bay.
This research would include a search of enroll-
ment and registration documents, court records,
insurance files, and regional newspapers for
information on individual vessels. All of these
data would be critical in further analysis of the
collection of wrecks and its eventual interpreta-
tion to both popular and scholarly audiences.

Inventorying and Locating Historical Materials
The Sanctuary could locate, inventory, and, as
possible, obtain copies of iconographic materials
and items of material culture related to Thunder
Bay shipwrecks from regional libraries, archives,
museums, and private collections. This step
would be important in the broader interpretation
of the maritime history of Thunder Bay and the
Great Lakes to the general public. This work
would involve research in local and regional
archives.
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Recreational Diving Impacts

The Sanctuary could investigate the factors
associated with depreciative behavior (e.g., theft
and vandalism) and its negative effects on ship-
wrecks. The positive personal and social benefits
from recreational diving could also be identified

and evaluated. This scientific information would
enhance underwater cultural resource manage-
ment and the development of monitoring
programs.

Zebra Mussels, Shipwrecks, and

Recreational Diving

The Sanctuary could investigate factors associ-
ated with the infestation of zebra mussels and
the impacts upon shipwrecks and recreational
diving. This information would help enhance
visitor experiences and historic preservation
efforts.
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Monitoring of Tourism-Related Impacts

The Sanctuary could develop a tourism research
and monitoring program to identify and evaluate
the economic benefits and costs to the Sanctuary
and coastal communities. The results would
assist in regional decision-making.

Conducting a Theme Study

The Sanctuary could conduct a full-scale contex-
tual theme study and develop a larger database
of Great Lakes shipwrecks to further evaluate the
shipwrecks of the Thunder Bay region. This
information would be used to formally nominate
the collection of shipwrecks for National Land-
mark Status. The contextual theme study and
enlarged database would require extensive
research in the regional, national, and interna-
tional archives.




Table 3.1 Resource protection in the Thunder Bay NMS.

Federal/Tribal

State

NMS Program:

Coordinates protection of Sanctuary resources;

Allocates Sanctuary funds based on recommendations of appropriate agencies, organizations, and
businesses and the SAC;

Works cooperatively with US Coast Guard and other appropriate agencies, organizations, and
businesses, and the SAC to develop and maintain emergency response plans for the Sanctuary;
Works cooperatively with designated Sanctuary enforcement personnel to conduct surveillance
and enforcement activities in the Sanctuary;

Develops and maintains an active volunteer program for protecting underwater cultural
resources;

Scientifically monitors and evaluates the overall progress toward Sanctuary resource protection;
Works cooperatively with the Michigan Department of Environmental Quality and Michigan
Historical Center, and participates in the public comment process for permits being issued for
underwater salvage operations and other activities impacting underwater cultural resources; and
Participates in the state public comment process for permits issued within the boundaries of the
Sanctuary.

. Coast Guard:

Enforces federal laws throughout the Sanctuary;

Provides on-scene coordination and Regional Response Center facilities under the National
Contingency Plan for the removal of il and hazardous substances in the event of a spill that
threatens Sanctuary resources; and

Conducts search and rescue operations within the boundaries of the Sanctuary.

Michigan Department of Environmental Quality (Michigan DEQ):

Maintains joint responsibilities with the Michigan Historical Center for management of
underwater cultural resources in the Thunder Bay Underwater Preserve and throughout the
boundaries of the Sanctuary;

Works cooperatively with the NMS Program to protect and manage underwater cultural
resources within the boundaries of the Sanctuary;

Issues permits for underwater salvage operations in conjunction with the Michigan Historical
Center;

Issues permits for construction and other activities impacting Great Lakes bottomlands;
Works cooperatively with SAC membership to monitor and evaluate the progress toward
Sanctuary resource protection; and

Supports and encourages the efforts of volunteers involved in the protection of underwater
cultural resources.

Michigan Department of State (Michigan DOS), Michigan Historical Center:

Maintains joint responsibilities with the Michigan DEQ for management of underwater cultural
resources in the Thunder Bay Underwater Preserve and throughout the boundaries of the
Sanctuary;

Issues permits for underwater salvage operations in conjunction with the Michigan DEQ;
Works cooperatively with the SAC to monitor and evaluate the progress toward Sanctuary
resource protection; and

Supports and encourages the efforts of volunteers in the protection of underwater cultural
resources.
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Table 3.1 Resource protection in the Thunder Bay NMS (continued).

State (continued)

Mlch|gan Department of Natural Resources (Michigan DNR):
Maintains management responsibilities for natural resources under a public trust;
Law Enforcement Division works cooperatively with the NMS Program, the USCG,
Michigan State Police, and County Sheriff's Departments to conduct enforcement and
surveillance operations in the Sanctuary;
Works cooperatively with the SAC to monitor and evaluate the progress toward Sanctuary
resource protection; and
Supports and encourages the efforts of volunteers in the protection of underwater cultural
resources.

Local Governments

County Sheriff's Departments work cooperatively with the NMS Program, the USCG, the
Michigan DNR Law Enforcement Division, and the Michigan State Police to conduct
enforcement and surveillance operations in the Sanctuary;

Participate on the SAC and work cooperatively with its membership to monitor and
evaluate the progress toward Sanctuary resource protection; and
Support and participate as volunteers in the protection of underwater cultural resources.

Sanctuary Advisory Council
(SAC)
Advises the Sanctuary on the effectiveness of Sanctuary regulations in providing adequate

resource protection;
Advises the Sanctuary on the effectiveness of cooperative agreements for surveillance and
enforcement;
Recommends improved methods of resource protection;
Establishes working groups and/or subcommittees on resource protection and enforcement
as needed to provide technical advice and recommendations; and
Supports, encourages, and participates as volunteers in the protection of underwater
cultural resources.
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Table 3.2 Education in the Thunder Bay NMS.

Federal/Tribal

State Agencies

Local Governments

Sanctuary Advisory Council

NMS Program:

Coordinates education efforts in the Sanctuary;

Allocates Sanctuary funds for education based on the
recommendations of appropriate agencies, organizations, businesses,
and the SAC;

Works cooperatively with agencies, organizations, businesses, and the
SAC to prioritize education programs;

Encourages and facilitates collaborative education efforts in the
Sanctuary; and

Supports and encourages volunteer education efforts in the Sanctuary.

Other Federal/Tribal Agencies:

Work cooperatively with the Sanctuary to encourage and support
education efforts in the Sanctuary;

Advise the Sanctuary on education priorities and opportunities; and
Support and encourage volunteers in Sanctuary education efforts.

M|ch|gan DEQ, Michigan DOS, and Michigan DNR:

Work cooperatively with the Sanctuary to encourage and support
education efforts in the Sanctuary;

Advise the Sanctuary on education priorities and opportunities; and
Support and encourage volunteers in Sanctuary education efforts.

Work cooperatively with the Sanctuary to encourage and support
education efforts in the Sanctuary;

Participate on the SAC to advise the Sanctuary on education priorities
and opportunities; and

Support, encourage, and participate as volunteers in Sanctuary
education efforts.

Reviews education proposals and projects and advises the Sanctuary;
Advises the Sanctuary on education needs and opportunities; and
Supports, encourages, and participates as volunteers in education
efforts.
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Table 3.3 Research in the Thunder Bay NMS.

Federal/Tribal

State Agencies

Local Governments

Sanctuary Advisory
Council

NMS Program:

- Coordinates research and monitoring efforts in the Sanctuary;
Allocates Sanctuary funds for research based on the recommendations of appropriate
agencies, organizations, and businesses and the SAC;
Works cooperatively with agencies, organizations, businesses, and the SAC to prioritize
research projects based on criteria such as management issues;
Encourages and facilitates collaborative research and monitoring efforts in the Sanctuary;
and
Supports and encourages volunteers in Sanctuary research and monitoring efforts.

Other Federal/Tribal Agencies:
Work cooperatively with the Sanctuary to encourage and support research efforts in the
Sanctuary;
Advise the Sanctuary on research priorities and opportunities; and
Support and encourage volunteers in Sanctuary research and monitoring efforts.

Michigan DEQ, Michigan DOS, and Michigan DNR:
Work cooperatively with the Sanctuary to encourage and support research efforts in the
Sanctuary;
Advise the Sanctuary on research priorities and opportunities; and
Support and encourage volunteers in Sanctuary research and monitoring efforts.

Work cooperatively with the Sanctuary to encourage and support research efforts in the
Sanctuary;
Participate on the SAC to advise the Sanctuary on research priorities and opportunities;
and
Support, encourage, and participate as volunteers in Sanctuary research and monitoring
efforts.

Advises the Sanctuary on the review of Sanctuary research and monitoring projects and
proposals;
Advises the Sanctuary on research needs and opportunities; and
Supports, encourages, and participates as volunteers in research and monitoring efforts.
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Table 3.5 Comparison of federal, state, and local plans to the functions of the Thunder Bay NMS.
Functions of the Thunder Bay NMS

Strategic,

Recreation, and Economic

Development Plans

Federal Plans

NOAA Strategic Plan

National Marine
Sanctuary Program

U.S. Coast Guard
Sault Ste. Marie Local
Contingency plan

State Plans

Comprehensive Historic

Preservation Plan

Environmental
Education Plan

Local Plans
(City of Alpena)

Coastal Land Use &
Design Plan

City of Alpena
Comprehensive
Development Plan

Resource Protection

“...to conserve and
manage wisely the
Nation’s coastal and
marine resources...”

“...to manage marine and
Great Lakes areas of
special national
significance to protect
their ecological and
cultural integrity...”

“...to provide for a well
coordinated, multi-organi-
zational response at the

local level to protect human
and environmental resources

threatened by an actual or

anticipated pollution incident.”

“...increase protection of
Michigan’s historic
resources...”

Focus efforts on the
Thunder Bay Underwater
Preserve, and the
waterfront for tourism
and associated
development.

Focus efforts on the
waterfront and the area’s
other natural resources.

Research

“...to describe and
predict changes in the
Earth’s environment...”

“...develop research
programs that ... promote
the ecologically
sustainable use of the
nation’s... cultural
resources.”

“...document Michigan’s
historic resources
more fully...”

Analyze coastal area
features to determine
the best uses of the
coastal area while
maintaining ties with the
City’s heritage.

Focus efforts on the

waterfront and the area’s
other natural resources.
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Education

“develop and implement
stewardship, education,
...programs that foster
public understanding,
support and participation
of the nation’s natural
and cultural

marine resources.”

“...increase public
knowledge of Michigan’s
historic resources and the
benefits of historic
preservation.”

The goal of environmental
education programs is to
assist citizens in becoming
more aware and informed of
environmental issues, and
thereby, place a greater
value on the State’s
resources.

Focus efforts on the
Thunder Bay Underwater
Preserve, and the
waterfront for tourism and
associated development.

Promote the Thunder Bay
Underwater Preserve, and
facilities and services for
scuba divers. Provide a
permanent shipwreck
interpretive center.



Table 3.5 Comparison of federal, state, and local plans to the functions of the Thunder Bay NMS (continued).

Strategic,
Recreation, and Economic
Development Plans

Local Plans
(City of Alpena)

City of Alpena Downtown-
Waterfront Linkage Plan

Alpena, Michigan Retalil
Market Assessment &
Strategic Plan

Local Plans
(County of Alpena)

Alpena County Coastal
Land Management Plan

County of Alpena
Recreation Master Plan

Economic Adjustment
Strategy for
Alpena County

Local Plans
(Presque Isle County)

Recreation Plan for
Presque Isle County

Functions of the Thunder Bay NMS

Resource Protection

Local governments

should recognize the
importance of coastal
resources, including the
numerous shipwrecks

found in the coastal areas
and shallows. National
Marine Sanctuary designation
should be sought in order to
promote the management of
these cultural resources.

Recognizes the Thunder
Bay Underwater Preserve
and the proposed
Sanctuary as unique
county features.

Recognizes the importance
of coastal and water
resources, and for

having high quality
designated natural areas
(e.g., state parks) for
tourism and recreation.

Recognizes the
abundance and
importance of high
quality water resources.

Research

Analyze coastal area
resources and issues,

and propose alternative
management options and
strategies focusing on
important coastal
resources.
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Education

Recognize the importance
of waterfront visitors, and
provide high quality
community experiences.

“...acquire frontage
along the Thunder Bay
River or waterfront as a
site for an Underwater
Park and Museum based
on Alpena’s shipwreck
history”

Promote the Thunder
Bay Underwater
Preserve.

Describes the need to
establish a Great Lakes
visitor center.

Discusses renovations
of the Presque Isle
Lighthouse Park, a
popular tourist
attraction.



Table 3.5 Comparison of federal, state, and local plans to the functions of the Thunder Bay NMS (continued).
Functions of the Thunder Bay NMS

Strategic,
Recreation, and Economic
Development Plans

Local Plans
(Alcona County)

Area-wide Recreation
Master Plan for Alcona
County, Alcona Township,
and Curtis Township

Alcona County
Economic Development
Strategy and Action
Summary

Resource Protection

Places high priority on
protecting county
shorelines, lakes,
streams, wetlands,
forestlands, and
recreational properties.

Recognizes the importance
of economic development
without a decline in
environmental quality.

Regional Plans (Northeast Michigan)

Northeast Michigan
Economic Strategy
Directions for Regional
Strategic Planning

Northeast Michigan
Overall Economic
Development Program
Annual Report

Northeastern Michigan
Growth Trends

Recommendations include
preserving the natural
resources that attract
tourists.

Utilize Northeast
Michigan’s natural
resources to enhance
economic development;

employ sound management

practices that also
preserve these resources.

Tourism in Michigan is
the third largest industry.
The major attraction is
the quality of the natural
resources.
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Education

High priority placed on
the Black River/Lake
Huron Fishing Pier
Project along 160 feet of
Lake Huron shoreline.

Recommendations
include nurturing of
education at all levels,

and acting upon
opportunities that exist in
tourism and water-related
recreational development.



SecTion 3 ATTACHMENT 1

Attachment 1

Draft Designation Document and Draft Final Regulations
for the
Thunder Bay National Marine Sanctuary

A. Draft Designation Document for the Thunder Bay National Marine Sanctuary

Section 304(a)(4) of the National Marine Sanctuaries Act requires that the terms of designation
include the geographic area included within the Sanctuary; the characteristics of the area that give it
conservation, recreational, ecological, historical, research, educational, or esthetic value; and the types
of activities that will be subject to regulation by the Secretary of Commerce to protect those
characteristics. The terms of designation may be modified only by the procedures provided in section
304(a) of the Act (the same procedures by which the original designation is made). Thus, the terms of
designation serve as a constitution for the Sanctuary.

Under the authority of the National Marine Sanctuaries Act, as amended (the “Act” or
“NMSA”), 16 U.S.C. 88 1431 et seq., Thunder Bay and its surrounding waters offshore of Michigan,
and the submerged lands under Thunder Bay and its surrounding waters, as described in Article II, are
hereby designated as the Thunder Bay National Marine Sanctuary for the purposes of providing long-
term protection and management to the conservation, recreational, research, educational, and
historical resources and qualities of the area.

Article I. Effect of Designation

The NIMSA authorizes the issuance of such regulations as are necessary and reasonable to
implement the designation, including managing and protecting the conservation, recreational,
historical, research, and educational resources and qualities of the Thunder Bay National Marine
Sanctuary (the “Sanctuary”). Section 1 of Article IV of this Designation Document lists those activities
that may be regulated on the effective date of designation, or at some later date, in order to protect
Sanctuary resources and qualities. Listing does not necessarily mean that an activity will be regulated;
however, if an activity is not listed it may not be regulated, except on an emergency basis, unless
Section 1 of Article IV is amended to include the type of activity by the same procedures by which the
original Sanctuary designation was made, as outlined in section 304(a) of the NMSA.
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ATTACHMENT 1 SEcTIioN 3

Article 1l. Description of the Area

The Thunder Bay National Marine Sanctuary boundary encompasses a total of 808 square
miles of surface waters of Lake Huron and the submerged lands thereunder, over and around the
underwater cultural resources in Thunder Bay. The boundary forms an approximately rectangular
area by extending along the ordinary high water mark of the Michigan shoreline from Presque Isle
Lighthouse, at 45°21'24” N latitude, south to Sturgeon Point Lighthouse, at 44°42°'46” N latitude, and
lakeward from those points along latitude lines to longitude 83 degrees west . The precise boundary
is set forth in Appendix A to the regulations.

Article I1l. Characteristics of the Area That Give It Particular Value

Thunder Bay and its surrounding waters contain approximately 160 shipwrecks spanning
more than a century of Great Lakes maritime history. Virtually every type of vessel used on open
Great Lakes waters has been documented in the Thunder Bay region, linking Thunder Bay
inextricably to Great Lakes commerce. Most of the Great Lakes trades had a national, and sometimes
an international, significance, and resulted in uniquely-designed vessels. Although not all of Thunder
Bay’s shipwrecks have been identified, studies undertaken to date indicate strong evidence of the
Bay’s national historic significance. The sunken vessels reflect transitions in ship architecture and
construction methods, from wooden sailboats to early iron-hulled steamers.

Several major conclusions regarding Thunder Bay’s shipwrecks may be drawn from research
and analysis undertaken to date: they are representative of the composition of the Great Lakes
merchant marine from 1840 to 1970; they provide information on the various phases of American
westward expansion; they provide information on the growth of American extraction and use of
natural resources; they illustrate various phases of American industrialization; one shipwreck (Isaac M.
Scott) may be used to study and interpret a specific event (the Great Storm of 1913) that had strong
repercussions regionally, nationally, and internationally; and they provide interpretive material for
understanding American foreign intercontinental trade within the Great Lakes.

Thunder Bay was established as the first State of Michigan Bottomland Preserve in 1981 to
protect underwater cultural resources. Increasing public interest in underwater cultural resources
underscores the importance of continued efforts to discover, explore, document, study and to provide
long-term, comprehensive protection for the Bay’s shipwrecks and other underwater cultural
resources.
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SecTion 3 ATTACHMENT 1

Article IV. Scope of Regulations

Section 1. Activities Subject to Regulation. The following activities are subject to regulation
under the NMSA, including prohibition, to the extent necessary and reasonable to ensure the
protection and management of the conservation, recreational, historical, research and educational
resources and qualities of the area:

a. Recovering, altering, destroying, possessing, or attempting to recover, alter, destroy or
possess, an underwater cultural resource;

b. Drilling into, dredging or otherwise altering the lakebottom associated with underwater
cultural resources, including contextual information; or constructing, placing or abandoning any
structure, material or other matter on the lakebottom associated with underwater cultural resources,
except as an incidental result of:

(i) Anchoring vessels;
(i) Traditional fishing operations (as defined in the regulations); or

(i) Minor projects as defined upon adoption of this regulation in R.322.1013 of Part
325, Great Lakes Submerged Lands of Public Act 451 (1994), as amended, that do not adversely
affect underwater cultural resources (see Appendix B of Subpart R);

c. Using grappling hooks or other anchoring devices on underwater cultural resource sites
that are marked with a mooring buoy.

d. Interfering with, obstructing, delaying or preventing an investigation, search, seizure or
disposition of seized property in connection with enforcement of the NMSA or any regulations issued
under the NMSA.

Section 2. Consistency With International Law. The regulations governing the activities listed in
Section 1 of this Article shall apply to United States-flag vessels and to persons who are citizens,
nationals, or resident aliens of the United States to the extent consistent with generally recognized
principles of international law, and in accordance with treaties, conventions, and other agreements to
which the United States is a party.

Section 3. Emergencies. Where necessary to prevent or minimize the destruction of, loss of,
or injury to a Sanctuary resource or quality; or minimize the imminent risk of such destruction, loss, or
injury, any and all such activities, including those not listed in Section 1, are subject to immediate
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ATTACHMENT 1 Section 3

temporary regulation, including prohibition. NOAA will obtain concurrence from the Governor of
Michigan prior to imposing emergency regulations.

Article V. Effect on Other Regulations, Leases, Permits, Licenses, and Rights

Section 1. Fishing Regulations, Licenses, and Permits. Fishing in the Sanctuary shall not be
regulated as part of the Sanctuary management regime authorized by the Act. However, fishing in the
Sanctuary may be regulated other than under the Act by Federal, State, Tribal and local authorities of
competent jurisdiction, and designation of the Sanctuary shall have no effect on any regulation, permit,
or license issued thereunder.

Section 2. Other. If any valid regulation issued by any Federal, State, or local authority of
competent jurisdiction, regardless of when issued, conflicts with a Sanctuary regulation, the regulation
deemed by the Director, Office of Ocean and Coastal Resource Management, National Oceanic and
Atmospheric Administration, or his or her designee, in consultation with the State of Michigan, to be
more protective of Sanctuary resources shall govern.

Pursuant to section 304(c)(1) of the Act, 16 U.S.C. § 1434(c)(1), no valid lease, permit,
license, approval, or other authorization issued by any Federal, State, or local authority of competent
jurisdiction, or any right of subsistence use or access, may be terminated by the Secretary of
Commerce, or his or her designee, as a result of this designation, or as a result of any Sanctuary
regulation, if such lease, permit, license, approval, or other authorization, or right of subsistence use
or access was issued or in existence as of the effective date of this designation. However, the
Secretary of Commerce, or his or her designee, in consultation with the State of Michigan, may
regulate the exercise of such authorization or right consistent with the purposes for which the
Sanctuary is designated.

Article VI. Alteration of This Designation

The terms of designation, as defined under Section 304 (e) of the Act, may be modified only
by the same procedures by which the original designation is made, including public hearings,
consultations with interested Federal, State, Tribal, regional, and local authorities and agencies, review
by the appropriate Congressional committees, and review and non-objection by the Governor of the
State of Michigan, and approval by the Secretary of Commerce, or his or her designee.
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SecTion 3 ATTACHMENT 1

B. Draft Final Regulations for the Thunder Bay National Marine Sanctuary

Subpart R — Thunder Bay National Marine Sanctuary

922.190 Boundary.

922.191 Definitions.

922.192 Prohibited or otherwise regulated activities.

922.193 Certification of preexisting leases, licenses, permits, approvals, other authoriza-
tions, or rights to conduct a prohibited activity.

922.194 Permit procedures and criteria.

922.195 Emergency regulations.

922.196 Procedures for adding underwater cultural resources to the Sanctuary boundary.

Appendix A to Subpart R of Part 922 — Thunder Bay National Marine Sanctuary Boundary
Coordinates

Appendix B to Subpart R of Part 922 — Minor Projects for Purposes of Section 922.192(a)(2)(iii)

Authority: Sections 302, 303, 304, 305, 306, 307, 310, and 312 of the National Marine Sanctuaries
Act (NMSA) (16 U.S.C. 1431 et seq.)

§ 922.190 Boundary.

(@) The Thunder Bay National Marine Sanctuary (Sanctuary) consists of an area of approxi-
mately 808 square miles of waters of Lake Huron and the submerged lands thereunder, over, around,
and under the underwater cultural resources in Thunder Bay. The boundary forms an approximately
rectangular area by extending along the ordinary high water mark of the Michigan shoreline from
Presque Isle Lighthouse, at 45°21’.24” N latitude, south to Sturgeon Point Lighthouse, at 44°42’.46”
N latitude, cutting across the mouths of rivers and streams, and lakeward from those points along
latitude lines to longitude 83 degrees west. The coordinates of the boundary are set forth in Appen-
dix A to this Subpart.

8§ 022.191 Definitions.

(@) The following terms are defined for purposes of Subpart R:
Minor project means any project listed in Appendix B to this Subpart.
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ATTACHMENT 1 SecTion 3

Programmatic Agreement means the agreement among NOAA, the Federal Advisory Council
on Historic Preservation, and the State of Michigan, developed pursuant to the NMSA and Section
106 of the National Historic Preservation Act, which, in part, sets forth the procedures for review and
approval of State Permits that authorize activities prohibited by the Sanctuary regulations.

Sanctuary resource means any underwater cultural resource as defined in this section.

State Archaeologist means the State Archaeologist, Michigan Historical Center, Michigan
Department of State.

State Permit means any lease, permit, license, approval, or other authorization issued by the
State of Michigan for the conduct of activities or projects within the Thunder Bay National Marine
Sanctuary that are prohibited by the regulations at § 922.192.

Traditional fishing means those commercial or recreational fishing activities that were custom-
arily conducted within the Sanctuary prior to its designation, as identified in the Final Environmental
Impact Statement and Management Plan for this Sanctuary. Traditional fishing covers tribal fishing rights
as provided for in the 1836 Treaty of Washington and subsequent court decisions related to the
Treaty.

Underwater cultural resource means any sunken watercraft, including a ship, boat, canoe, skiff,
raft, or barge; the rigging, gear, fittings, trappings, and equipment of any watercraft; the personal
property of the officers, crew, and passengers of any sunken watercraft; and the cargo of any sunken
watercraft, that existed prior to the effective date of Sanctuary designation. Underwater cultural
resource also means any historical remnant of docks or piers or associated material, or materials
resulting from activities of historic and prehistoric Native Americans. For any other underwater
cultural resource to be considered a Sanctuary resource, it must meet the criteria set forth in §
922.196.

(b) Other terms appearing in the regulations are defined at 15 CFR Part 922 Subpart A, and/or
in the National Marine Sanctuaries Act, as amended, 16 U.S.C. 1431 et seq.
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SecTion 3 ATTACHMENT 1

§ 922.192 Prohibited or otherwise regulated activities.

(a) Except as specified in paragraphs (b) through (c) of this section, and consistent with all
treaty rights, the following activities are prohibited and thus are unlawful for any person to conduct or
to cause to be conducted:

(1) Recovering, altering, destroying, possessing, or attempting to recover, alter, destroy, or
possess an underwater cultural resource.

(2) Drilling into, dredging or otherwise altering the lakebottom associated with underwater
cultural resources, including contextual information; or constructing, placing or abandoning any struc-
ture, material or other matter on the lakebottom associated with underwater cultural resources,
except as an incidental result of:

(i) anchoring vessels;

(ii) traditional fishing operations; or

(iif) minor projects (as defined in Appendix B of this subpart) that do not adversely affect
underwater cultural resources.

(3) Using grappling hooks or other anchoring devices on underwater cultural resource sites
that are marked with a mooring buoy.

(4) Interfering with, obstructing, delaying or preventing an investigation, search, seizure or
disposition of seized property in connection with enforcement of the Act or any regulations issued
under the Act.

(b) The pronhibitions in paragraphs (a)(1) through (3) of this section do not apply to valid law
enforcement activities, or any activity necessary to respond to an emergency threatening life or the
environment.

(c) The prohibitions in paragraphs (a)(1) through (3) of this section do not apply to any
activity:

(1) Specifically authorized by, and conducted in accordance with the scope, purpose, terms

and conditions of, a permit issued pursuant to 8§ 922.194 or a Special Use Permit issued pursuant to
section 310 of the NMSA.
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ATTACHMENT 1 Section 3

(2) Specifically authorized by any valid Federal, State, or local lease, permit, license, approval,
or other authorization in existence on the effective date of these regulations, or by any valid right of
subsistence use or access in existence on the effective date of these regulations, provided that the
holder of such authorization or right complies with § 922.193 and § 922.47 and with any terms and
conditions for the exercise of such authorization or right imposed by the Director as a condition of
certification as he or she deems reasonably necessary to achieve the purposes for which the Sanctuary
was designated.

(3) Specifically authorized by any valid Federal, State, or local lease, permit, license, approval,
or other authorization issued after the effective date of these regulations, provided that the applicant
complies with § 922.49, the Director notifies the applicant and authorizing agency that he or she does
not object to issuance of the authorization, and the applicant complies with any terms and conditions
the Director deems reasonably necessary protect Sanctuary resources. Amendments, renewals and
extensions of authorizations in existence on the effective date of these regulations constitute authoriza-
tions issued after the effective date of these regulations.

§ 922.193 Certification of preexisting leases, licenses, permits, approvals, other authorizations, or
rights to conduct a prohibited activity.

(a) A person may conduct an activity prohibited by § 922.192 (a)(1) through (3) if such activity
is specifically authorized by a valid Federal, State, or local lease, permit, license, approval, or other
authorization in existence on the effective date of Sanctuary designation, or by any valid right of
subsistence use or access in existence on the effective date of Sanctuary designation, provided that:

(1) for any State or local lease, permit, license, approval, or other authorization, or any right of
subsistence use, the State Archaeologist certifies to the Director, within 90 days of the effective date of
designation, that the activity authorized under the State or local lease, permit, license, approval, or
other authorization, or any right of subsistence use, is being conducted consistent with the Program-
matic Agreement, in which case such activity shall be deemed to have met the requirements of this
section and § 922.47; or

(2) in the case where either (i) the State Archaeologist does not certify that the activity autho-
rized under a State or local lease, permit, license, approval, or other authorization, or right of subsis-
tence use is being conducted consistent with the Programmatic Agreement; or (i) the activity is
conducted pursuant only to a Federal permit, the holder of the authorization or right complies with
paragraphs (b) through (k) of this section.
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(b) For an activity described in paragraph (a)(2) of this section, the holder of the authorization
or right may conduct the activity prohibited by § 922.192(a)(1) through (3) provided that: (1) the
holder of such authorization or right notifies the Director, in writing, within 90 days of the effective
date of Sanctuary designation, of the existence of such authorization or right and requests certification
of such authorization or right; (2) the holder complies with the other provisions of § 922.193; and (3)
the holder complies with any terms and conditions on the exercise of such authorization or right
imposed as a condition of certification, by the Director, to achieve the purposes for which the Sanctu-
ary was designated.

(c) The holder of an authorization or right described in paragraph (a)(2) above authorizing an
activity prohibited by 8 922.192 may conduct the activity without being in violation of applicable
provisions of § 922.192, pending final agency action on his or her certification request, provided the
holder is in compliance with this § 922.193.

(d) Any holder of an authorization or right described in paragraph (a)(2) above may request
the Director to issue a finding as to whether the activity for which the authorization has been issued,
or the right given, is prohibited by § 922.192, thus requiring certification under this section.

(e) Requests for findings or certifications should be addressed to the Director, Office of Ocean
and Coastal Resource Management; ATTN: Sanctuary Manager, Thunder Bay National Marine
Sanctuary, 1305 East-West Highway, N/ORM, Silver Spring, Maryland, 20910. A copy of the lease,
permit, license, approval, or other authorization must accompany the request.

(f) The Director may request additional information from the certification requester as he or
she deems reasonably necessary to condition appropriately the exercise of the certified authorization
or right to achieve the purposes for which the Sanctuary was designated. The Director must receive
the information requested within 45 days of the postmark date of the request. The Director may
seek the views of any persons on the certification request.

(9) The Director may amend any certification made under this § 922.193 whenever additional
information becomes available justifying such an amendment.

(h) Upon completion of review of the authorization or right and information received with

respect thereto, the Director shall communicate, in writing, any decision on a certification request or
any action taken with respect to any certification made under this § 922.193, in writing, to both the
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holder of the certified lease, permit, license, approval, other authorization, or right, and the issuing
agency, and shall set forth the reason(s) for the decision or action taken.

(i) Any time limit prescribed in or established under this § 922.193 may be extended by the
Director for good cause.

()) The holder may appeal any action conditioning, amending, suspending, or revoking any
certification in accordance with the procedures set forth in § 922.50.

(k) Any amendment, renewal, or extension made after the effective date of Sanctuary designa-
tion, to a lease, permit, license, approval, other authorization or right is subject to the provisions of §
922.194 and § 922.49.

§ 922.194 Permit procedures and criteria.

(a) A person may conduct an activity prohibited by § 922.192 (a)(1) through (3), if conducted
in accordance with the scope, purpose, terms and conditions of a State Permit provided that:

(1) the State Archaeologist certifies to NOAA that the activity authorized under the State
Permit will be conducted consistent with the Programmatic Agreement, in which case such State
Permit shall be deemed to have met the requirements of § 922.49; or

(2) in the case where the State Archaeologist does not certify that the activity to be authorized
under a State Permit will be conducted consistent with the Programmatic Agreement, the person
complies with the requirements of 8 922.49 of this part.

(b) If no State Permit is required to conduct an activity prohibited by § 922.192 (a)(1) through
(3) of this subpart, a person may conduct such activity if it is conducted in accordance with the scope,
purpose, terms and conditions of a Federal permit, provided that the person complies with the
provisions of § 922.49 of this part.

(¢) In instances where the conduct of an activity is prohibited by § 922.192 (a)(1) through (3)
of this subpart is not addressed under a State or other Federal lease, license, permit or other authori-
zation, a person must obtain a Sanctuary permit from NOAA pursuant to § 922.48 (c) through (f) of
this part and the Programmatic Agreement in order to conduct the activity.
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(d) A permit may be issued if (i) the proposed activity satisfies the requirements for permits
described under paragraphs (a) through (c) of this section; (i) the recovery of the underwater cultural
resource is in the public interest; (iii) recovery of the underwater cultural resource is part of research
to preserve historic information for public use; and (iv) recovery of the underwater cultural resource is
necessary or appropriate to protect the resource, preserve historical information, or further the
policies of the Thunder Bay National Marine Sanctuary.

(e) A person shall file an application for a permit with the Michigan Department of Environ-
mental Quality, Land and Water Management Division, PO. Box 30458, Lansing, MI, 48909-7958.
The application shall contain all of the following information:

i) the name and address of the applicant;

ii) research plan that describes in detail the specific research objectives and previous work done at
the site. An archaeological survey must be conducted on a site before an archaeological permit
allowing excavation can be issued;

iif) description of significant previous work in the area of interest, how the proposed effort would
enhance or contribute to improving the state of knowledge, why the proposed effort should be
performed in the Sanctuary, and its potential benefits to the Sanctuary;

Iv) an operational plan that describes the tasks required to accomplish the project’s objectives and the
professional qualifications of those conducting and supervising those tasks (see § 922.194(e)(ix)
below). The plan should provide adequate description of methods to be used for excavation,
recovery and the storage of artifacts and related materials on site, and describe the rationale for
selecting the proposed methods over any alternative methods;

v) archaeological recording, including site maps, feature maps, scaled photographs, and field notes;

vi) an excavation plan describing the excavation, recovery and handling of artifacts;

vii) a conservation plan documenting: (I) the conservation facility’s equipment; (2) ventilation
temperature and humidity control; and (3) storage space. Documentation of intended conservation

methods and processes should also be included;

vii) a curation and display plan for the curation of the conserved artifacts to ensure the maintenance
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and safety of the artifacts in keeping with the Sanctuary’s federal stewardship responsibilities under
the Federal Archaeology Program (36 CFR Part 79, Curation of Federally-Owned and
Administered Archaeological Collections);

ix) documentation of the professional standards of an archaeologist supervising the archaeological
recovery of historical artifacts. The minimum professional qualifications in archaeology are a
graduate degree in archaeology, anthropology, or closely related field plus:

1. At least one year of full-time professional experience or equivalent specialized training in
archeological research, administration or management;

2. At least four months of supervised field and analytic experience in general North American
archaeology;

3. Demonstrated ability to carry research to completion; and

4. At least one year of full-time professional experience at a supervisory level in the study of
archeological resources in the underwater environment.

922.195 Emergency regulations

(a) Where necessary to prevent or minimize the destruction of, loss of, or injury to an under-
water cultural resource, or to minimize the imminent risk of such destruction, loss, or injury, any and
all activities are subject to immediate temporary regulation, including prohibition. Such emergency
regulations shall not take effect without concurrence from the Governor of Michigan.

922.196 Procedures for adding underwater cultural resources to the Sanctuary boundary

(a) Only those underwater cultural resources that existed in the Sanctuary boundary prior to
the effective date of Sanctuary designation are considered Sanctuary resources. In order for any other
resource to be considered an underwater cultural resource as defined in these regulations, the Direc-
tor, in consultation with the State and relevant federal agencies, must:

(1) determine that the resource is 50 years or older and of special national significance due to
architectural significance or association with individuals or events that are significant to local or national

history; and

(2) provide a 45-day public comment period.
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Appendix A to Subpart R of Part 922 — Thunder Bay National Marine Sanctuary Boundary
Coordinates

[Based on North American Datum of 1983]

Point Latitude Longitude
oo, 45°21'24" 83°29'38"
2., 45°21'24" 83°00'00”
i, 44°42'46" 83°00'00”
4...... 44°42'46" 83°16'26”

Appendix B to Subpart R of Part 922 — Minor Projects for Purposes of Section 922.192(a)(2)(iii)

Pursuant to R 322.1013 of Part 325, Great Lakes Submerged Lands of Public Act 451, the Michigan
Department of Environmental Quality (Department) issues permits for projects that are of a minor
nature which are not controversial, which have minimal adverse environmental impact, which will be
constructed of clean, non-polluting materials, which do not impair the use of the adjacent bottomlands
by the public, and which do not adversely affect riparian interests of adjacent owners. The following
projects are minor projects:

(@) Noncommerecial single piers, docks, and boat hoists which meet the following design criteria:
(i) are of a length or size not greater than the length or size of similar structures in the vicinity
and on the watercourse involved; and
(i) provide for the free littoral flow of water and drift material.

(b) Spring piles and pile clusters when their design and purpose is usual for such projects in the
vicinity and on the watercourse involved.

(c) Seawalls, bulkheads, and other permanent revetment structures which meet all of the following

purpose and design criteria:

(i) the proposed structure fulfills an identifiable need for erosion protection, bank stabilization,
protection of uplands, or improvements on uplands;

(ii) the structure will be constructed of suitable materials free from pollutants, waste metal
products, debris, or organic materials;

(ii) the structure is not more than 300 feet in length and is located in an area on the body of
water where other similar structures already exist;
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(iv) the placement of backfill or other fill associated with the construction does not exceed an
average of 3 cubic yards per running foot along the shoreline and a maximum of 300 cubic yards; and

(v) the structure or any associated fill will not be placed in a wetland area or placed in any
manner that impairs surface water flow into or out of any wetland area.

(d) Groins 50 feet or less in length, as measures from the toe to bluff, which meet all of the follow-
ing criteria:
(i) the groin is low profile, with the lakeward end not more than 1 foot above the existing
water level; and
(ii) the groin is placed at least 1/2 of the groin length from the adjacent property line or closer
with written approval of the adjacent riparian.

(e) Filling for restoration of existing permitted fill, fills placed incidental to construction of other
structures, and fills that do not exceed 300 cubic yards as a single and complete project, where the fill
is of suitable material free from pollutants, waste metal products, debris, or organic materials.

(f) Dredging for the maintenance of previously dredged areas or dredging of not more than 300
cubic yards as a single and complete project when both of the following criteria are met:
(i) no reasonable expectation exists that the materials to be dredged are polluted; and
(ii) all dredging materials will be removed to an upland site exclusive of wetland areas.

(9) Structural repair of man-made structures, except as exempted by R 322.1008(3), when their
design and purpose meet both of the following criteria:
(i) the repair does not alter the original use of a recently serviceable structure; and
(ii) the repair will not adversely affect public trust values or interests, including navigation and
water quality.

(h) Fish or wildlife habitat structures which meet both of the following criteria:
(i) are placed so the structures do not impede or create a navigational hazard; and
(i) are anchored to the bottomlands.

(i) Scientific structures such as staff gauges, water monitoring devices, water quality testing devices,
survey devices, and core sampling devices, if the structures do not impede or create a navigational
hazard.

()) Navigational aids which meet both of the following criteria:
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(i) are approved by the United States Coast Guard; and
(i) are approved under Act No. 303 of the Public Acts of 1967, as amended, being
8281.1001 et seq. of the Michigan Compiled Laws, and known as the Marine Safety Act.

(k) Extension of a project where work is being performed under a current permit and which will
result in no damage to natural resources.

(I) A sand trap wall which meets all of the following criteria:

(i) the wall is 300 feet or less in length along the shoreline;
(i) the wall does not extend more than 30 feet lakeward of the toe of bluff;
(iif) the wall is low profile, that is, it is not more than 1 foot above the existing water level; and
(iv) the wall is constructed of wood or steel or other non-polluting material.

(m) Physical removal of man-made structures or natural obstructions which meet all of the follow-

ing criteria:

(i) the debris and spoils shall be removed to an upland site, not in a wetland, in a manner
which will not allow erosion into pubic waters;

(i) the shoreline and bottom contours shall be restored to an acceptable condition; and

(iif) upon completion of structure removal, the site does not constitute a safety or navigational
hazard. Department staff shall consider fisheries and wildlife resource values when evaluating applica-
tions for natural obstruction removal.

ProPOSED AMENDMENTS TO GENERIC SANCTUARY REGULATIONS

8 922.1 Applicability of regulations.

Unless noted otherwise, the regulations in Subparts A, D and E apply to all thirteen National
Marine Sanctuaries for which site-specific regulations appear in Subparts F through R, respectively.
Subparts B and C apply to the site evaluation list and to the designation of future Sanctuaries.

§ 922.3 Definitions.

Sanctuary resource means any living or non-living resource of a National Marine Sanctuary that
contributes to the conservation, recreational, ecological, historical, research, educational, or aesthetic
value of the Sanctuary, including, but not limited to, the substratum of the area of the Sanctuary, other
submerged features and the surrounding seabed, carbonate rock, corals and other bottom forma-
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tions, coralline algae and other marine plants and algae, marine invertebrates, brine-seep biota,
phytoplankton, zooplankton, fish, seabirds, sea turtles and other marine reptiles, marine mammals and
historical resources. For Thunder Bay National Marine Sanctuary, Sanctuary resource means an
underwater cultural resource defined at §922.191.

§ 922.40 Purpose.

The purpose of the regulations in this Subpart and in Subparts F through R is to implement the
designations of the thirteen National Marine Sanctuaries for which site specific regulations appear in
Subparts F through R, respectively, by regulating activities affecting them, consistent with their respec-
tive terms of designation in order to protect, preserve and manage and thereby ensure the health,
integrity and continued availability of the conservation, ecological, recreational, research, educational,
historical and aesthetic resources and qualities of these areas. Additional purposes of the regulations
implementing the designation of the Florida Keys and Hawaiian Islands Humpback Whale National
Marine Sanctuaries are found at 8§ 922.160, and 922.180, respectively.

§ 922.41 Boundaries.
The boundary for each of the thirteen National Marine Sanctuaries covered by this part is
described in Subparts F through R, respectively.

§ 922.42 Allowed Activities.

All activities (e.g., fishing, boating, diving, research, education) may be conducted unless
prohibited or otherwise regulated in Subparts F through R, subject to any emergency regulations
promulgated pursuant to 88 922.44, 922.111(c), 922.165, 922.186, or 922.195, subject to all
prohibitions, regulations, restrictions, and conditions validly imposed by any Federal, State, or local
authority of competent jurisdiction, including Federal and State fishery management authorities, and
subject to the provisions of 8 312 of the Act. The Assistant Administrator may only directly regulate
fishing activities pursuant to the procedure set forth in 8 304(a)(5) of the NMSA.

8§ 922.43 Prohibited or otherwise regulated activities.
Subparts F through R set forth site-specific regulations applicable to the activities specified
therein.

8 922.44 Emergency regulations.

Where necessary to prevent or minimize the destruction of, loss of, or injury to a Sanctuary
resource or quality, or minimize the imminent risk of such destruction, loss, or injury, any and all such
activities are subject to immediate temporary regulation, including prohibition. The provisions of this
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section do not apply to the Cordell Bank, Florida Keys, Hawaiian Islands Humpback Whale, and
Thunder Bay National Marine Sanctuaries. See 8§ 922.111(c), 922.165, and 922.186, 922.195,
respectively, for the authority to issue emergency regulations with respect to those sanctuaries.

§ 922.45 Penalties.

(a) Each violation of the NMSA or FKNMSPA, any regulation in this part, or any permit issued
pursuant thereto, is subject to a civil penalty of not more than $100,000. Each day of a continuing
violation constitutes a separate violation.

(b) Regulations setting forth the procedures governing administrative proceedings for assess-
ment of civil penalties, permit sanctions, and denials for enforcement reasons, issuance and use of
written warnings, and release or forfeiture of seized property appear at 15 CFR Part 904.

8 922.46 Response costs and damages.

Under 8§ 312 of the Act, any person who destroys, causes the loss of, or injures any Sanctuary
resource is liable to the United States for response costs and damages resulting from such destruction,
loss or injury, and any vessel used to destroy, cause the loss of, or injure any Sanctuary resource is
liable in rem to the United States for response costs and damages resulting from such destruction, loss
or injury.

8 922.47 Pre-existing authorizations or rights and certifications of pre-existing authorizations or rights.

(a) Leases, permits, licenses, or rights of subsistence use or access in existence on the date of
designation of any National Marine Sanctuary shall not be terminated by the Director. The Director
may, however, regulate the exercise of such leases, permits, licenses, or rights consistent with the
purposes for which the Sanctuary was designated.

(b) The pronhibitions listed in Subparts F through B and Subpart R do not apply to any activity
authorized by a valid lease, permit, license, approval or other authorization in existence on the effec-
tive date of Sanctuary designation, or in the case of the Florida Keys National Marine Sanctuary the
effective date of the regulations in Subpart B, and issued by any Federal, State or local authority of
competent jurisdiction, or by any valid right of subsistence use or access in existence on the effective
date of Sanctuary designation, or in the case of the Florida Keys National Marine Sanctuary the effec-
tive date of the regulations in Subpart B, provided that the holder of such authorization or right com-
plies with certification procedures and criteria promulgated at the time of Sanctuary designation, or in
the case of the Florida Keys National Marine Sanctuary the effective date of the regulations in Subpart
P and with any terms and conditions on the exercise of such authorization or right imposed by the
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Director as a condition of certification as the Director deems necessary to achieve the purposes for
which the Sanctuary was designated.

§ 922.48 National marine sanctuary permits—application procedures and issuance criteria.

(a) A person may conduct an activity prohibited by Subparts F through O, if conducted in
accordance with the scope, purpose, terms and conditions of a permit issued under this section and
Subparts F through O, as appropriate. For the Florida Keys National Marine Sanctuary, a person may
conduct an activity prohibited by Subpart P if conducted in accordance with the scope, purpose, terms
and conditions of a permit issued under § 922.166. For the Thunder Bay National Marine Sanctuary,
a person may conduct an activity prohibited by Subpart R in accordance with the scope, purpose,
terms and conditions of a permit issued under § 922.194.

(b) Applications for permits to conduct activities otherwise prohibited by Subparts F through O
should be addressed to the Director and sent to the address specified in Subparts F through O, or
Subpart R, as appropriate. An application must include: (1) a detailed description of the proposed
activity including a timetable for completion; (2) the equipment, personnel and methodology to be
employed; (3) the qualifications and experience of all personnel; (4) the potential effects of the activity,
if any, on Sanctuary resources and qualities; and (5) copies of all other required licenses, permits,
approvals or other authorizations.

(c) Upon receipt of an application, the Director may request such additional information from
the applicant as he or she deems necessary to act on the application and may seek the views of any
persons or entity, within or outside the Federal government, and may hold a public hearing, as
deemed appropriate.

(d) The Director, at his or her discretion, may issue a permit, subject to such terms and
conditions as he or she deems appropriate, to conduct a prohibited activity, in accordance with the
criteria found in Subparts F through O, or Subpart R, as appropriate. The Director shall further
impose, at a minimum, the conditions set forth in the relevant subpart.

(e) A permit granted pursuant to this section is nontransferable.

(f) The Director may amend, suspend, or revoke a permit issued pursuant to this section for
good cause. The Director may deny a permit application pursuant to this section, in whole or in part,
if it is determined that the permittee or applicant has acted in violation of the terms and conditions of a
permit or of the regulations set forth in this section or Subparts F through O, Subpart R or for other
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good cause. Any such action shall be communicated in writing to the permittee or applicant by
certified mail and shall set forth the reason(s) for the action taken. Procedures governing permit
sanctions and denials for enforcement reasons are set forth in Subpart D of 15 CFR Part 904.

§ 922.49 Notification and review of applications for leases, licenses, permits, approvals or other
authorizations to conduct a prohibited activity.

(a) A person may conduct an activity prohibited by Subparts L through R or Subpart R, if such
activity is specifically authorized by any valid Federal, State, or local lease, permit, license, approval, or
other authorization issued after the effective date of Sanctuary designation, or in the case of the Florida
Keys National Marine Sanctuary after the effective date of the regulations in Subpart P, provided that:
1) the applicant notifies the Director, in writing, of the application for such authorization (and of any
application for an amendment, renewal, or extension of such authorization) within fitteen (15) days of
the date of filing of the application or the effective date of Sanctuary designation, or in the case of the
Florida Keys National Marine Sanctuary the effective date of the regulations in Subpart P, whichever is
later; 2) the applicant complies with the other provisions of this 8 922.49; 3) the Director notifies the
applicant and authorizing agency that he or she does not object to issuance of the authorization (or
amendment, renewal, or extension); and 4) the applicant complies with any terms and conditions the
Director deems reasonably necessary to protect Sanctuary resources and qualities.

(b) Any potential applicant for an authorization described in paragraph (a) above may request
the Director to issue a finding as to whether the activity for which an application is intended to be
made is prohibited by Subparts L through R or Subpart R, as appropriate.

(c) Notification of filings of applications should be sent to the Director, Office of Ocean and
Coastal Resource Management at the address specified in Subparts L through P or Subpart R, as
appropriate. A copy of the application must accompany the notification.

(d) The Director may request additional information from the applicant as he or she deems
reasonably necessary to determine whether to object to issuance of an authorization described in
paragraph (a) above, or what terms and conditions are reasonably necessary to protect Sanctuary re-
sources and qualities. The information requested must be received by the Director within 45 days of
the postmark date of the request. The Director may seek the views of any persons on the application.

(e) The Director shall notify, in writing, the agency to which application has been made of his
or her pending review of the application and possible objection to issuance. Upon completion of
review of the application and information received with respect thereto, the Director shall notify both
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the agency and applicant, in writing, whether he or she has an objection to issuance and what terms
and conditions he or she deems reasonably necessary to protect Sanctuary resources and qualities,
and reasons therefor.

(f) The Director may amend the terms and conditions deemed reasonably necessary to
protect Sanctuary resources and qualities whenever additional information becomes available justifying
such an amendment.

(9) Any time limit prescribed in or established under this § 922.49 may be extended by the
Director for good cause.

(h) The applicant may appeal any objection by, or terms or conditions imposed by, the Direc-
tor to the Assistant Administrator or designee in accordance with the provisions of § 922.50.

8 922.50 Appeals of administrative action.

(@)(1) Except for permit actions taken for enforcement reasons (see Subpart D of 15 CFR Part
904 for applicable procedures), an applicant for, or a holder of, a National Marine Sanctuary permit;
an applicant for, or a holder of, a Special Use permit issued pursuant to § 310 of the Act; a person
requesting certification of an existing lease, permit, license or right of subsistence use or access under
8 922.47; or, for those Sanctuaries described in Subparts L through P and Subpart R, an applicant for a
lease, permit, license or other authorization issued by any Federal, State, or local authority of compe-
tent jurisdiction (hereinafter appellant) may appeal to the Assistant Administrator:

(A) the granting, denial, conditioning, amendment, suspension or revocation by the Director
of a National Marine Sanctuary or Special Use permit;

(B) the conditioning, amendment, suspension or revocation of a certification under
8 922.47; or

(C) for those Sanctuaries described in Subparts L through P and Subpart R, the objection to
issuance of or the imposition of terms and conditions on a lease, permit, license or other authorization
issued by any Federal, State, or local authority of competent jurisdiction.

(2) For those National Marine Sanctuaries described in Subparts F through K, any interested
person may also appeal the same actions described in § 922.50(a)(1)(A)-(B). For appeals arising from
actions taken with respect to these National Marine Sanctuaries, the term “appellant” includes any
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such interested persons.

(b) An appeal under paragraph (a) of this section must be in writing, state the action(s) by the
Director appealed and the reason(s) for the appeal, and be received within 30 days of receipt of
notice of the action by the Director. Appeals should be addressed to the Assistant Administrator for
Ocean Services and Coastal Zone Management, NOAA 1305 East-West Highway, 13th Floor, Silver
Spring, MD 20910.

(c) The Assistant Administrator may request the appellant to submit such information as the
Assistant Administrator deems necessary in order for him or her to decide the appeal. The informa-
tion requested must be received by the Assistant Administrator within 45 days of the postmark date of
the request. The Assistant Administrator may seek the views of any other persons. For the Monitor
National Marine Sanctuary, if the appellant has requested a hearing, the Assistant Administrator shall
grant an informal hearing. For all other National Marine Sanctuaries, the Assistant Administrator may
determine whether to hold an informal hearing on the appeal. If the Assistant Administrator deter-
mines that an informal hearing should be held, the Assistant Administrator may designate an officer
before whom the hearing shall be held.

The hearing officer shall give notice in the Federal Register of the time, place and subject
matter of the hearing. The appellant and the Director may appear personally or by counsel at the
hearing and submit such material and present such arguments as deemed appropriate by the hearing
officer. Within 60 days after the record for the hearing closes, the hearing officer shall recommend a
decision in writing to the Assistant Administrator.

(d) The Assistant Administrator shall decide the appeal using the same regulatory criteria as for
the initial decision and shall base the appeal decision on the record before the Director and any
information submitted regarding the appeal, and, if a hearing has been held, on the record before the
hearing officer and the hearing officer’s recommended decision. The Assistant Administrator shall
notify the appellant of the final decision and the reason(s) therefore in writing. The Assistant
Administrator’s decision shall constitute final agency action for the purposes of the Administrative
Procedure Act.

(e) Any time limit prescribed in or established under this section other than the 30-day limit for
filing an appeal may be extended by the Assistant Administrator or hearing officer for good cause.
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Attachment 2:

Draft Memorandum of Understanding
For the Coordinated Management of
The Thunder Bay National Marine Sanctuary

Note: This Memorandum of Understanding is a working draft and is subject to
further revision based on review by the State of Michigan and NOAA.

This Memorandum of Understanding (MOU) is made between the State of Michigan and the

SECTION 3

National

Oceanic and Atmospheric Administration (NOAA) of the United States Department of Commerce
(hereinafter referred to as “Parties”). The purpose of the MOU is to clarify the relative jurisdiction,
authority, and conditions of the NOAA-State partnership for managing the Thunder Bay National

Marine Sanctuary. It confirms the State’s continuing sovereignty and jurisdiction over its State

waters,

submerged lands, and other resources within the Sanctuary. The MOU further establishes provisions
with respect to NOAA's collaboration with the State of Michigan on Sanctuary management issues.

|. DEFINITIONS

For purposes of this MOU, the following terms are defined as follows:

Governor — means the Governor of the State of Michigan, or his or her designee.

Management Plan — means the final management plan and regulations for the Thunder Bay
National Marine Sanctuary.

NOAA — means the National Oceanic and Atmospheric Administration.

State permit — means any lease, permit, license, approval, or other authorization issued by
the State of Michigan for the conduct of activities or projects within the Thunder Bay National
Marine Sanctuary.

Regulations — mean the final Sanctuary regulations implementing the Management Plan.

Sanctuary — means the Thunder Bay National Marine Sanctuary.

Sanctuary resource — means any underwater cultural resource, as defined in this section.
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State — means the State of Michigan.

Underwater cultural resource — means any sunken watercraft, including a ship, boat, canoe, skiff,
raft, or barge; the rigging, gear, fittings, trappings, and equipment of any watercraft; the personal prop-
erty of the officers, crew, and passengers of any sunken watercraft; and the cargo of any sunken wa-
tercraft, that existed prior to the effective date of Sanctuary designation. Underwater cultural resource
also means any historical remnant of docks or piers or associated material, or materials resulting from
activities of historic and prehistoric Native Americans. For any other underwater cultural resource to
be considered a Sanctuary resource, it must meet the criteria set forth in 15 CFR § 922.196.

[I. AUTHORITIES

A. National Marine Sanctuaries Act (NMSA). The National Marine Sanctuaries Act, as
amended (NMSA), 16 U.S.C. 8§88 1431 et seq., authorizes the designation, protection and
management of discrete marine (or Great Lakes) areas of special national significance as
National Marine Sanctuaries, based upon their “conservation, recreational, ecological,
historical, research, educational, or aesthetic qualities.”

B. Part 761, Aboriginal Records and Antiquities, Public Act 451 of 1994, as amended.
Part 761, Aboriginal Records and Antiquities, (Section 76101(e)) of the Michigan Compiled
Laws (Section 1, Act No. 451 of the Public Acts of 1994), authorizes the establishment of
State Bottomland Preserves to preserve and protect Michigan’s Great Lakes bottomland areas
that contain property of historical or recreational value. Preserves are managed by the
Michigan Department of Environmental Quality and Michigan Department of State (Michigan
Historical Center). The statute also authorizes the State to issue permits to recover
abandoned property from Great Lakes bottomlands.

C. Part 325, Great Lakes Submerged Lands, Public Act 451 of 1994, MCL 324.3250
et seq., as amended. The Act authorizes the State to “grant, convey or lease certain
unpatented lake bottomlands...in the Great Lakes...; to permit the private and public use of
waters over submerged patented lands; to provide for disposition of revenue derived
therefrom; and to provide penalties for violations of this act.” The Act also authorizes the
State to regulate dredging, filling and placement of other materials on Great Lakes
bottomlands. Responsibility for implementation of this statute rests with the Michigan
Department of Environmental Quality.
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[1l. RECITALS

Whereas, Michigan is bordered by four Great Lakes, including Lake Huron;

Whereas, the waters of Thunder Bay and surrounding area in Lake Huron contain one
of the most concentrated areas of shipwrecks in the Great Lakes;

Whereas, these shipwrecks possess extensive historical, cultural, recreational,
educational and research values of importance to the nation, the State of Michigan, and the
residents of Alcona, Alpena and Presque Isle Counties;

Whereas, the State has designated the 288 square-mile Thunder Bay Bottomland
Preserve to protect and manage the shipwrecks;

Whereas, the Sanctuary covers 808 square miles of State waters and wholly
incorporates the Thunder Bay Bottomland Preserve;

Whereas, the purposes of the Sanctuary’s Designation Document, implementing
regulations, and Management Plan are to: (1) protect the underwater cultural resources of
Thunder Bay and surrounding waters located within the boundaries of the Sanctuary; (2)
educate and interpret for the public the maritime heritage of the Great Lakes; (3) conduct
research on underwater cultural resources (e.g., inventory and document the shipwrecks);
and (4) ensure coordination and cooperation between the Sanctuary and other relevant
State, Federal and local authorities;

Whereas, the purpose of this MOU is to provide the mechanism for coordination of the
efforts of NOAA and the State of Michigan to meet their common commitment to protect and
manage the underwater cultural resources of the Thunder Bay National Marine Sanctuary, as defined
in the Sanctuary’s Management Plan;

Whereas, the Management Plan and MOU were developed with substantial input from a

variety of federal, state and local agencies and institutions, the Sanctuary Advisory Council, and the
public;
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IV.

NOW, THEREFORE, BE IT RESOLVED BY THE UNDERSIGNED THAT:

The Parties recognize the Federal-State cooperative arrangement for management of the
Sanctuary and its underwater cultural resources and that no Federal, State, or local title or
authority to manage and regulate submerged lands, resources, or activities has been limited,
conveyed or relinquished through this MOU.

The State of Michigan has not conveyed title to or relinquished its sovereign authority over any
State-owned submerged lands or other State-owned resources, by agreeing to include those
submerged lands and resources within the Sanctuary boundary.

NOAA and the State will co-manage the Sanctuary and its underwater cultural resources
consistent with the National Marine Sanctuaries Act, the Management Plan, and Memoranda of
Understanding developed thereunder.

No State or local funding is required to implement the Management Plan, its implementing
regulations, or any provisions of this MOU.

The Sanctuary’s Management Plan, Designation Document and its implementing regulations do not
regulate commerecial fishing, recreational fishing, and hunting within the boundaries of the Sanctuary.

The Sanctuary will not interfere with or impair fishery management practices, such as stocking
programs and fisheries research.

NOAA does not have the authority to, and therefore cannot, acquire land to regulate activities
landward of the ordinary high water mark (e.g., limiting public access from the shore to Lake
Huron). NOAA does have the authority to co-manage activities lakeward of the ordinary high
water mark pursuant to the Sanctuary regulations.

NOAA and the State of Michigan agree that any person will be able to freely dive to or on,
photograph, or otherwise enjoy shipwrecks, provided that the use or activity does not involve a
prohibited activity under the Sanctuary regulations.

NOAA does not have the authority to, and therefore cannot, charge user fees in the Sanctuary.
Even if Congress passes legislation that provides NOAA with this authority, no user fee could be
assessed without concurrence from the Governor.
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J. Any proposed change to the Management Plan or Sanctuary regulations shall be reviewed in
consultation with the State. Substantive amendments (as opposed to minor editorial and technical
changes or corrections) shall not take effect in State waters without first obtaining the approval of the
Governor.

K. The Governor reserves the right to propose changes to the Management Plan and, if appropriate,
NOAA shall initiate the Federal rule promulgation process required to make revisions requested
by the Governor to the regulations implementing the management plan. In accordance with the
Administrative Procedure Act, NOAA will base its decision on whether and how to revise any
regulation on the administrative record developed during the rulemaking process.

L. The imposition, extension, or renewal of Sanctuary emergency regulations in State waters shall
not be authorized without concurrence from the Governor.

M. Civil penalties recovered under section 307 of the National Marine Sanctuaries Act shall be used
by NOAA consistent with the requirements and priorities of the Management Plan. Amounts
recovered under section 307 with respect to incidents within areas subject to State jurisdiction
shall be used in consultation and agreement with the State consistent with the Plan. Similarly, to
the maximum extent consistent with section 312(d) of the NMSA, any monetary recovery that
may result from any civil action shall be used for the exclusive benefit of the Sanctuary.

N. Section 304(e) of the National Marine Sanctuaries Act requires the Secretary of Commerce to
review the Sanctuary’s Management Plan and implementing regulations every five years and revise
the management plan as necessary. In the first five-year review, the Secretary of Commerce will
re-propose the designation of the Sanctuary, management plan, and the regulations in their
entirety. The Governor will have the opportunity to review the designation, Management Plan,
and regulations and indicate if the designation or any terms of the Management Plan or regulations
are unacceptable, in which case unacceptable terms shall not take effect in State waters. If the
Governor takes no action to terminate the designation of the Sanctuary during the first five-year
review, the Sanctuary will remain designated. In subsequent reviews, NOAA will not re-propose
the designation of the Sanctuary, but the Governor reserves the right to propose changes to the
Management Plan and regulations per “IV.K” of this memorandum.

O. Local interests shall be represented by a Sanctuary Advisory Council comprised of 15 local
members whose names are mutually agreed upon by NOAA and the State of Michigan.
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V. ENFORCEMENT

Enforcement of Sanctuary regulations within the Sanctuary boundary may be
implemented via deputization of other law enforcement personnel, e.g., State of Michigan
enforcement personnel, local county sheriffs, as the need is identified, and by separate
agreement. Existing State criminal and civil penalties will continue in force. Enforcement
personnel shall be authorized to carry out enforcement provisions of 15 CFR Part 922,
Subpart E (National Marine Sanctuary Program Regulations) and Subpart R (Thunder Bay
National Marine Sanctuary Regulations). Violation of a Sanctuary regulation shall be subject to
civil penalties available in the NMSA (see Section 307(c)), and if applicable, under state law.

VI. CONSULTATION AND CONFLICT RESOLUTION

In the event of disagreement between the Thunder Bay NMS and State of Michigan regarding
the conduct of proposed activities or projects which may affect the underwater cultural resources
within the Sanctuary, all reasonable attempts shall be made to resolve the disagreement and/or
provide conditions to the proposed permit to mitigate any potential adverse impact on underwater
cultural resources. The Thunder Bay NMS and the State may consult with the Sanctuary Advisory
Council to obtain local input. In the event of inability of the parties to reach resolution, the proposal
shall be elevated to the Department of Environmental Quality, the Department of State (Michigan
Historical Center), the Department of Natural Resources, and to the National Ocean Service for final
resolution. In the event of disagreement among those parties, the proposal shall be elevated to the
Administrator of NOAA, and to the Governor of Michigan, whose collective decision shall be final.

VII. RESERVATION OF RIGHTS

The Parties each retain full authority and reserve all rights to take whatever actions deemed
necessary to pursue, preserve, and protect any legal right, interest, or remedy. Nothing in this MOU
is intended nor shall be construed to waive or foreclose any such authority, right, interest, or remedy.

VIIl. MODIFICATION PROVISIONS

In addition to review of this agreement at the conclusion of five (5) years, this
agreement also may be amended at any time by the written mutual consent of the parties
hereto signed. It may be subject to reconsideration at such other times as may be required,
and as agreed to by the parties entering into this agreement.
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IX. PERIOD

This MOU will become effective on the date of the last signature of the approving official of

either of the Parties and shall continue in force unless terminated in conjunction with the five-year
review of the Sanctuary Management Plan.

X. SAVINGS CLAUSE

Xl

Nothing herein is intended to conflict with current State or Federal laws, policies, regulations, or
directives. If any of the terms of this MOU are inconsistent with existing Federal or State laws,
policies, regulations, or directives, then those portions of this MOU which are determined to be
inconsistent shall be invalid. The remaining terms of this MOU not affected by the inconsistency
shall remain in full force and effect.

At the first opportunity for review of the MOU, all necessary changes will be accomplished by
either an amendment to this MOU or by entering into a new MOU or other agreement.

Should disagreement arise on the interpretation or implementation of the provisions of this MOU
or amendments and/or revisions thereto that cannot be resolved at the program operations level,
the matter shall be forwarded to higher authority for resolution.

All requirements of this MOU are subject to the availability of NOAA funds.

SIGNATURES

Governor of Michigan
Administrator of NOAA
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Attachment 3:

Draft Programmatic Agreement Among
The National Oceanic and Atmospheric Administration, The State of Michigan, and
The Advisory Council on Historic Preservation, for Management of the
Thunder Bay National Marine Sanctuary

Note: This Programmatic Agreement is a working draft and is subject to further revision based on
review by the State of Michigan, NOAA, and the Advisory Council on Historic Preservation

This Programmatic Agreement (PA) is made between the State of Michigan, the National Oceanic and
Atmospheric Administration (NOAA), and the federal Advisory Council on Historic Preservation
(hereinafter referred to as “Parties”). The purposes of the Programmatic Agreement are to (1)
describe the roles and responsibilities of the Parties in the permit review process, and (2) list priority
projects for the first five years of Sanctuary operation.

|. DEFINITIONS

Federal Archaeological Program — means the collection of federal laws, regulations and guidelines that
pertain to the management and protection of historic properties that are either on federal lands or are
affected by federally funded activities. Congress directed that the Federal Archaeological Program be
coordinated by the National Park Service.

Governor — means the Governor of Michigan, or designee.

Management Plan — means the final management plan and regulations for the Thunder Bay National
Marine Sanctuary.

NOAA — means the National Oceanic and Atmospheric Administration.

State permit — means any lease, permit, license, approval, or other authorization issued by the State
of Michigan for the conduct of activities or projects within the Thunder Bay National Marine Sanctuary.

Regulations — mean the final Sanctuary regulations implementing the Management Plan.
Sanctuary — means the Thunder Bay National Marine Sanctuary.

Sanctuary resource — means any underwater cultural resource, as defined herein, which occurs with-
in the Sanctuary.

State — means the State of Michigan. .
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State Historic Preservation Officer — means a position created by the National Historic Preservation
Act. The SHPO administers the state’s historic preservation program in accordance with the Act.

Underwater cultural resource — means any sunken watercraft, including a ship, boat, canoe, skiff, raft,
or barge; the rigging, gear, fittings, trappings, and equipment of any watercraft; the personal property
of the officers, crew, and passengers of any sunken watercraft; and the cargo of any sunken watercraft,
that existed prior to the effective date of Sanctuary designation. Underwater cultural resource also
means any historical remnant of docks or piers or associated material, or materials resulting from activ-
ities of historic and prehistoric Native Americans. For any other underwater cultural resource to be
considered a Sanctuary resource, it must meet the criteria set forth in 15 CFR § 922.196.

II. RECITALS

Whereas, the waters of Thunder Bay and surrounding area in Lake Huron contain one of the
most concentrated areas of shipwrecks in the Great Lakes;

Whereas, these shipwrecks possess extensive historical, cultural, recreational, educational and
research values of importance to the nation, State of Michigan and residents of Alcona, Alpena and
Presque Isle Counties;

Whereas, the Thunder Bay National Marine Sanctuary is designated to protect and manage
underwater cultural resources within Sanctuary boundaries;

Whereas, the purpose of this Programmatic Agreement is to provide the mechanism for
coordination of the efforts of NOAA, the State of Michigan, and the Advisory Council on Historic
Preservation to meet their common commitment to protect and manage the underwater cultural
resources of the Thunder Bay National Marine Sanctuary, as defined in the Management Plan.

Whereas, the Management Plan and Programmatic Agreement were developed with substan-
tial input from a variety of governmental agencies, the Sanctuary Advisory Council, and the public;

[II. NOW, THEREFORE, BE IT RESOLVED BY THE UNDERSIGNED THAT:

1. Consistent with the policies of the State of Michigan, the National Marine Sanctuary Program and
the Federal Archaeological Program, the parties to this Programmatic Agreement prefer that
underwater cultural resources are preserved in-situ. Because underwater cultural resources are

irreplaceable non-renewable resources, they should remain in the sanctuary for research,
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education and the viewing enjoyment of the public for present and future generations, unless and
until there is a substantial public interest justification for their removal.

The Parties agree that in order to protect underwater cultural resources, the Sanctuary regulations
prohibit the unauthorized recovery, alteration, destruction, or possession of underwater cultural
resources; the unauthorized alteration of the lakebed; and the use of grappling hooks or other
anchoring devices on shipwrecks that have a mooring buoy (see 15 CFR § 922.192).

Permits that strictly adhere to Sanctuary regulations and this Programmatic Agreement are deemed
to be in compliance with Sections 106 and 110 of the National Historic Preservation Act, and do
not require approval of the Advisory Council on Historic Preservation. Permits that are outside of
the scope of this Programmatic Agreement, in whole or in part, are subject to Section 106 review.

NOAA and the State of Michigan agree that all plans to preserve underwater cultural resources
will be jointly developed and submitted to the State Historic Preservation Officer (SHPO) for
review. Unless the SHPO objects within 30 days after receipt of the plan, the agencies will ensure
that the plan is implemented.

NOAA shall ensure that archaeological surveys done for compliance purposes under Sections 106
or 110 are conducted in a manner consistent with the Management Plan and the Secretary of
Interior’s Standards for Identification (48 FR 44720-23). The surveys shall be done in consultation
with the State of Michigan, and a report of the surveys, meeting professional and SHPO standards,
shall be submitted to the SHPO for review and approval.

NOAA shall ensure that all final reports resulting from activities pursuant to this Agreement will be
provided to the State of Michigan and the Council, and other interested parties. NOAA will
ensure that all such reports are responsive to contemporary professional standards.

NOAA shall ensure that all artifacts are conserved, curated and otherwise managed according to
the provisions of the Management Plan and federal archaeological program guidelines.

PERMIT REVIEW RESPONSIBILITIES OF THE PARTIES

The Parties agree that the State of Michigan, Department of Environmental Quality, will be the
point of contact for all permit applications, regardless of whether the State of Michigan or NOAA
issues the permit.

The State of Michigan will continue to implement state law within the Thunder Bay Underwater
Preserve, even though the preserve is within the boundary of the Sanctuary. Persons who wish to
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apply for a permit under Part 761, Aboriginal Records and Antiquities, of Public Act 451 (1994), as
amended, will follow the same procedures that existed prior to Sanctuary designation.

3. NOAA will not require separate Sanctuary permits for activities within the Sanctuary that are
covered and permitted by the State of Michigan if the proposed activity is consistent with the
Sanctuary regulations.

4. |f a proposed activity does not fall under state jurisdiction, but requires a permit from a federal
agency other than NOAA, NOAA will address Sanctuary concerns through the “authorization” of
that federal permit. This will be met through consultation procedures at 15 CFR § 922.49.

5. For activities where no state or federal permit exists for Sanctuary concerns to be addressed (e.g.,
hand-taking activities proposed to occur outside the boundary of the Thunder Bay Underwater
Preserve, but inside the boundary of the Sanctuary), NOAA will review the application and decide
whether to issue a Sanctuary permit. Under this scenario, applications shall be submitted to the
State and considered by NOAA in accordance with 15 CFR § 922.48 (c) through (f). Copies of
applications received by the State shall be forwarded to NOAA for action. The State of Michigan
will have the opportunity to review the permit application and provide comments to NOAA.

V. GOALS AND PRIORITY PROJECTS FOR THE MANAGEMENT PLAN

This part of the Programmatic Agreement is comprised of three sections that are consistent with the
Management Plan for the Thunder Bay National Marine Sanctuary: (1) resource protection, (2)
education, and (3) research. The purpose is to describe priority projects for the first five years of
Sanctuary operation.

CuLTURAL RESOURCE PROTECTION AND MANAGEMENT

NOAA, the State of Michigan, and the Advisory Council on Historic Preservation agree that in order
to comprehensively manage and protect the underwater cultural resources in the Thunder Bay NMS,
a Resource Protection Plan will be developed to manage and protect the Sanctuary’s underwater
cultural resources.

A Resource Protection Plan will be developed cooperatively by NOAA and the State, the Sanctuary

Advisory Council and appropriate local and regional institutions and organizations. Priorities for
resource protection and the strategies for implementing these activities will be included in the Plan.
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A. Goals for Cultural Resource Protection and Management

1. Coordinate management activities with other governmental and non-governmental programs
that protect underwater cultural resources;

2. Establish innovative partnerships with local, state, federal and tribal agencies, organizations, and
businesses that support the resource protection mission of the Sanctuary;

3. Develop active and sustainable community involvement through diverse volunteer and private
sector initiatives;

4. Establish an effective enforcement program for Sanctuary regulations that protect underwater
cultural resources;

5. Develop and implement effective emergency response and resource damage assessment
programs; and

6. Ensure that management decisions are based on the best available information, but where such
information is incomplete, follow those options that best protect Sanctuary underwater cultural
resources.

B. Priority Cultural Resource Protection and Management Activities

1. Develop and maintain a mooring buoy system.

2. Facilitate coordination among management agencies having responsibilities for the Thunder Bay
maritime cultural landscape.

3. Support a scientific research and monitoring program focusing on underwater cultural resources.
Initial research activities would provide baseline inventory information on which to base
management decisions.

4. Cross-deputize and support law enforcement personnel (e.g., County Sheriff Marine Patrol
Officers, Michigan DNR Conservation Officers, Michigan State Police, and U.S. Coast Guard
Officers) to enforce Sanctuary regulations.

EbucaTioN

NOAA and the State of Michigan agree that in order to comprehensively manage and protect the
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underwater cultural resources in the Thunder Bay NMS, an Education Plan will be developed to
facilitate the understanding of these resources, their significance in Great Lakes maritime history, and
the importance of their protection.

An Education Plan and education themes will be developed cooperatively by NOAA, the State, the
Sanctuary Advisory Council, and appropriate local and regional institutions and organizations. Priorities
for Sanctuary education and the strategies for implementing these activities will be included in the Plan.

A. Goals for Education
1. Develop and implement education programs that promote awareness and understanding of the
Sanctuary underwater cultural resources, Thunder Bay maritime heritage, and the National

Marine Sanctuary Program;

2. Provide leadership to develop and implement collaborative education programs that meet the
needs and interests of residents, local and regional schools, and visitors to the area;

3. Act as a clearinghouse of quality education materials, and assist in developing and maintaining an
inventory of existing education programs so they are accessible to educators;

4. Encourage the involvement of volunteers to foster understanding of and participation in the
protection of Sanctuary resources;

5. Ensure that education programs support overall management goals for resource protection,
research, and administration; and

6. Facilitate the transfer of Sanctuary information and experiences for use locally, regionally, nationally
and globally.

B. Priority Education Activities

The priority education activities listed below are identified in the Management Plan for the Thunder
Bay NMS. As the Education Plan is developed and as the management and operation of the Thunder
Bay NMS evolves, other projects identified by NOAA, the State, the SAC, and the community may be

added to the list. The activities are not necessarily listed in order of priority.

1. Develop the concept for and secure funding for the establishment of a Maritime Heritage Center.
Such a facility will provide education and research opportunities for both residents and tourists.
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2. Acquire a Sanctuary education/research vessel. This will facilitate access to Sanctuary resources by
allowing on-the-water education and research activities.

3. Establish remote video hook-ups of researchers documenting the shipwrecks. This technology
would provide visual access to shipwrecks for non-divers.

4. Select and interpret a series of shipwrecks as a “shipwreck trail” to highlight Thunder Bay’s
maritime heritage. Interpretive materials will be developed for both divers and non-divers.

5. Designate an annual week-long celebration that highlights special events for school children to
kindle an interest in Great Lakes maritime heritage.

6. Produce a historical guide to maritime resources in the Thunder Bay NMS. The guide will
interpret the maritime history of the Thunder Bay area, and involve local communities in
discovering and documenting their maritime heritage.

7. ldentify and support a network of volunteers to help enhance and maintain maritime heritage
education activities and projects.

8. Encourage and develop the use of educational technologies in supporting maritime heritage
education.

9. Develop public outreach activities to promote the Sanctuary locally, regionally and nationally.

10. Support, complement and enhance existing maritime heritage education efforts, and develop and
maintain new education initiatives as appropriate.

RESEARCH

NOAA and the State of Michigan agree that in order to comprehensively manage and protect the
underwater cultural resources in the Thunder Bay NMS, a Research Plan will be developed to acquire
knowledge about these resources. The knowledge gained through research and monitoring will be
used to evaluate existing management practices, enhance future management decisions, and educate
the public.

The Research Plan will be developed cooperatively by NOAA, the State, the Sanctuary Advisory

Council, and appropriate local and regional institutions and organizations. Priorities for Sanctuary
research and monitoring and strategies for implementing these priorities will be included in the Plan.
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A. Goals for Research

S

Inventory and assess Sanctuary resources, and existing and potential threats to those resources;

Monitor Sanctuary resources to ensure their long-term protection and to evaluate management
practices;

Develop a research plan that places the highest priority upon research that addresses threats to
Sanctuary resources;

Develop and encourage collaborative programs with other agencies, organizations, and
businesses;

Identify and evaluate the monetary and intrinsic values associated with Sanctuary resources; and

Encourage research targeted at management issues such as resolving multiple-use conflicts, and
understanding user impacts.

B. Priority Research Projects

The priority research projects listed below are identified in the Management Plan for the Thunder Bay
NMS. As the Research Plan is developed and as the management and operation of the Thunder Bay
NMS evolves, other projects will be identified by NOAA, the State, the SAC, and the community and
added to the list. The projects are not necessarily listed in order of priority.

Locate, inventory and document the shipwrecks. This information will be used to nominate the
collection of shipwrecks as a National Historic Landmark.

Establish a monitoring program for the shipwrecks. The first step is to document baseline
conditions.

Obtain additional information from archives, site maps, photographs, and other historical sources
to supplement the shipwreck inventory.

Maintain in one place all information relating to each vessel including field notes, historical
information, photographs, videotapes, site maps, drawings, inventory forms, and reports. All such
documentation shall be available to the public for interpretive and educational purposes.

Monitor the impact of zebra mussels on shipwrecks.
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VI. 