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580 Public Law 100-627 {
100th Congress
?:e An Act
\ _ To authorizse iatio titles IT and III of the Marine Protection,
: Mﬁmmﬁgzmmmmmwmm _Nov.7,1988
o Commission, and for other purposes. [HR. 4210]
11::9 Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
TITLE I—=COMPREHENSIVE OCEAN DUMPING RESEARCH e
PROGRAM AMENDMENTS AND AUTHORIZATION | =
ta;: SEC. 101. RESEARCH TO BE CONSISTENT WITH COMPREHENSIVE PLAN. ' "
er 1, ' Subsection (a) of section 202 of the Marine Protection, Research,
and Sanctuaries Act of 1972 (33 U.S.C. 1442(a)) is amended by adding
at the end the followi

“(3) The Secretary of Commerce shall ensure that the comprehen-
give and continuing research program conducted under this subsec-
tion is consistent with the comprehensive plan for ocean pollution
research and development and monitoring prepared under section 4

tlafmtige" National Ocean Pollution Planning Act of 1978 (38 US.C.

I
l
|
I
SEC. 102. ANNUAL REPORT. l -
Section 204 of the Marine Protection, Research, and Sanctuaries
t{\ct of 1972 (33 U.S.C. 1444) is amended by adding at the end the i

ollowing:

‘;(}‘1:) 82 &31 o e thetga?i%r N Oceanic an!:l:
to the Congress the specific programs e Natio i :
Atmospheric Adminmtratiol:: and the Environmental Protection |
Agency carried out &unuant to this title in the previous fiscal year, ,

i listing the amount of funds allocated to those specific |
programs in the previous fiscal year.”.

SEC. 103. AUTHORIZATION. !

Section 205 of the Marine Protection, Research, and Sanctuaries ,
Act of 1972 (33 U.8.C. 1445) is amended— |
19(816), ”by dstn]nng' i “and” immediately following ‘“fiscal year
;an
(2) by !tnhng ing “1987.” and inserting in lieu thereof 1987, not '
to exceed $13,5600,000 for fiscal year 1989, and not to exceed .
$14,500,000 for fiscal year 1990.”.

TITLE II—-NATIONAL MARINE SANCTUARIES PROGRAM
AMENDMENTS AND AUTHORIZATION

SEC. 201. DEFINITION OF ACT.

For purposes of this title, the term “Act” means title IIT of the
_Ma.rirﬁggrftection, Research, and Sanctuaries Act of 1972 (16 U.S.C.
1431-

ree,
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Federal

publication.

16 USC 1438.
16 USC 1439.

16 USC 1440.

16 USC 1441.
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SEC. 202. SANCTUARY DESIGNATION PROCEDURE AMENDMENTS.

Paragraph (1) of section 304(b) of the Act (16 U.S.C. 1434(bX1)) i
amended by inserting after x"')I)'l:ll:

shall issue a notice of designation with to a

for sanctuary esignation is published in the Federal under
regulations issued under this Act, or shall publish not later than
such date in the Federal ister fin, ing why such
notice has not been published.”.
SEC. 203. PROMOTION AND COORDINATION OF RESEARCH; SPECIAL USE
PERMITS; USE OF DQNATIONS.
The Act is amended—

(1) by striking section 308;

(2) by redesignating section 309 as section 308; and
(3) by adding at ut.l:agend the following:

includi
“(1) requiring that the National Oceanic and Atmospheric
Administration, in conducting or supporting marine research,
?5;: priority to research involving national marine sanctuaries;

“(2) consulting with other Federal and State agencies to

promote use by such agencies of one or more sanctuaries for
marine reSea.rti. _

“SEC. 310. SPECIAL USE PERMITS. ‘

“(a) IsSUANCE or Prraara.—The Secre issue. special use
permits which authorize the conduct of macnv:ﬁu in a na-

tional marine sanctuary if the determines such authoriza-
tion is n —
“(1) to establish conditions of access to and use of any sanc-
resource; or

“(2) to promote public use and understanding of a sanctuary

resource.
“(b) Peraarr TeRMs. —A permit issued under this section—
“(1) shall authorize the conduct of an activity only if that
activity is compatible with the purposes for which the sanctuary
is designated and with protection of sanctuary resources;
“(2) shall not authorize the conduct of any activity for a
peﬁgdofmom@hmﬁmpnleumnewedbytha

of, or i ure sanctuary resources; and
“(4)1!31111 require the permittee to purchase and maintain
comprehensive general liabili insurance against aris-

ho t.hoUn.ihdStataharmluagnimtsuchch.im

“(1) Asszssucn AND COLLECTION.—The Secretary may assees
and collect fees for the conduct of any activity under a permit
issued under this section.

LS =u

“(b) Donaﬁo
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national marins
SEC. 204 DESTRI

“(a) LiaBmrry.
“0) Iw o1
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INTS. ‘Tz)Auoum.—-Tbanmountofnfuunduthhmhecﬁon
. 1434(bX1)) is lhallb‘aequaltot.homof—
owing: “The ‘(A)cnlih;l_ma.lna&.orwwbewbytha -
respect to a Bsung permit;
30 “(B)eod:manﬂd.w?ddb incurred,
g?eu:m Seguhry-ndi_m;tg-ult - the conduct of the activity for
: .la”md“ wmw:ﬂuﬂmmdmﬁoﬁu
ot later than conduct activity;
55 Why oach th:(mano‘td-:uﬁt'whﬂwhghhmhtvdmd
i use nn.nchuryruoum Imm
to the United States Government. -
: SPECIAL USE ‘mme—AmhmﬂmdbythnM:yinﬂu
furmctfauunderthhawﬁmm_ubumdhyth&crmq—
d “(B)forexpmmddenmhng' ing and managing national
| C %d) Vi : U. lation of
‘ TOLATIONS.— " violati a term or condition of
‘(lllulpud thgr::uhth:b t.t.hout i
to promote ' or it wi .compensation to
2 S ok the permittee and without liability to the United Steu
& . :m-advilpamltyinmrdamwiﬂ:lndmm;or
tmospheric both. '
ine research, “(e)Rnwu—Mpumi-mdapormitunduthhmﬁon -
2 sanctuari ahaﬂmhnitanannualrepcrttothe&nehrymthﬁerthan
~ December 31 of each year which describes actiwvities conducie]
‘ cies to under that permit and revenues derived from such activities during
%___aries for the year.

P a’p“ini‘“a ‘;’: “SEC. 311 COOPERATIVE AGREEMENTS AND DONATIONS. 16 USC 1442.
' authori co:](:.:nhn ts with n-o-n'l;:)ﬁt mning;’—nm o
agreemen any o ; )

of any sanc- “() to aid and r minl:srpnﬁm,himnl,dqm&.nnd
asanctua.ry' m';z)ﬁ:thm itation of private donations for the support of
= “(b) DonaTroNs.—The Secretary may accept donnﬁou_of funds,
only if that .an:_lm‘n:uﬁ_)ruaain ig Engandldmmmhanng
ae sanctuary : marine sanctuaries under this title.”. !
o SEC. 204 DESTRUCTION OR LOSS OF, OR INJURY TO, SANCTUARY
ictivity for a RESOURCES.
E:t%:m‘t;ﬁ (Q)DAmmmDmucmuonlmob.onIRJUlthmo-
ause the loss i TUARY Resources.—The Act is amended by adding at the end the

following:
\nd maintain “SEC. 312. DESTRUCTION OR LOSS OF, OR INJURY TO, SANCTUARY 16 USC 1443,
:dctlzmﬂ&ﬂ; RESOURCES.
1 agree
8. “(a) Liasturry.—

,ﬂ)huﬁm&—lSub?@mpthmwho
assess destroys, causes oes of, or injures any sanctuary resource is
ﬂeﬂyp,mit liable to the United States for response costs and damages
' resulting from such destruction, loss, or injury.



LV& DasaL. 041D FUBLIC LAW 1U-62T—NOVY, T, 1983

“(2) LiABILrTY nv mEM.—An vessel used to destroy, the () Daxes
-lwd.pmmmmémmnhm;u:mm oD —Sec
the United Sty furrupopncn:umddamqumﬂﬂn‘&om (1) by

| "(3)Dm'lrmww'otlhbl under this subsection if R
e s n e :
i that person establishes that— -

"(A)thedutructionorlo-of,or' j the sanctuary
resource was caused solely by an actm}lnf to'an act of war,
ogtindactoromm' 'onofathudparty, and the person acted
with due care;

“(B) the destruction, loes, or injury was caused by an
actmt{l;uthomad_ by Federal or State law; or

(o) destruction, loss, or inj was negligible.
“(b) Resronsz AcTioNs AND Damace Amsu%am

kS

ﬂ

“(2)tonmctuaryal i ey .'th section 302(6) s.ila
ages 8an resources in acco w1 .
“(c) Crvi. Acrions ror Response Costs anp DAMAGES.—The

Attorney General, upon request of the Secretary, may commence a mtﬂll'! ,;
3;::1“ acfﬁon in the LP:,ltad tatelmdistrict g%urt for ':.h. pri:l:o “®) 4
any person or who may under -
subsection (a) forruponncmhanddnmagu.'l‘he&weuq. i S
as trustee for resources for the United smu,'ﬁﬂ Spn—
submit a request for such an action to the Attorney General when- cational
ever a an may be liable for such costs or damages. (c) Ervncy
“(d) Usz or Recoverzn AMOUNTS.—Response costs and damages the United ¢
recovered by the Secretary under this section and civil penalties or mnjury to,
undaraecﬁoanhaﬂbemtainedbytheSecmtaryinﬂumnner 302(8) of the
provided for in section 107(fX1) of the Comprehensive Environ- 312 of the A
men nse, Com tion and Liability Act 42 US.C SEC. 206 ACT'
9607(fX1)), and used as follows: _

“(1) RESPONSE COBTS AND DAMAGE —Twenty per- - (a) Issuan
cent of amounts recovered under this section, up to a maximum merce shall
balance of $750,000, be used to response actions the Act (16 1
an assessments by the Secretary. -

“(2) R:noAm RATION, n.nr:.;u:'n.m«-l-aﬂe ihmmnmrh o.fm nm.oh\gi s
MENT.—Amounts ramm.mng’ i T the operation of paragrap ; 0
shall be used, in order of priority— i

“(A) to restore, replace, or acquire the equivalent of the Sanctus
sanctuary resources whichwenthembjactofth..action; of Augu
“(B) to and improve the national marine sanc. @) wi
n::mrthithinwgc'hmrmtodthaunctmrym tuary
which were the subject of the action; and ) Decemb
“(C)tomanagea.ndimpmeanyotbarmtionﬂmmno 4) wi
san i Nations

“(3) Usz or crviL PENALTIES.—Amounts recovered under sec- eral Res

ﬁonwmth.fomofdvﬂptnﬂnushnuboundbyth. 1990,
in accordance with section 307(e) and paragraphs () Sumz
(2) (B) and (C) of this subsection. shall sabmit

:{3 thp:pmnnth ooonnm:onon.—Amounh nw?md Act (16 US(
un is section with respect sanctuary resources lying Marine
wit.hihl:tzl)u"d'm‘) ofaStateul:gnﬂlllhoundun?rm c@mﬁ‘;‘

(2) (A) an in accordance with an agreement en
mby the Secretary and the Governor of that State.”. Senate
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tuary resource cannot be restored or or if the
equivalent of such resource cannot be ; and
“B) the cost of

Act(16USC 1 (L))— -
e (lglwnh rmmbth-mw. Banks National
;lei:n_&nm-ry-muydmihedmtbn?eﬁnl

Marine
i Science, and
Committese on Commerce,

102 STAT. 3217

16 USC 1443
note.
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ﬂ)ﬂqummmmmnmmm (4) Sarers )
Mm:y,-mlbdmﬂndinﬂn?uhnll!qh.mﬁu ment off the
of Angust 4, 1988, not later than 30, 1990; and Monica Bay,
~ D e e oo Bt St Nk =
su;Nmm '!mmmz 4 cast B
area in August S

1983, not later than March 31, 1991. 200
SEC. 386 STUDY OF AREAS FOR DESIGNATION AS OR INCLUSION IN the 900 mete
NATIONAL MARINE SANCTUARIES, Dume; then
— (d) DernTrioN
(a) Srupy this the
(1) bv GxxEzaAL —The of Commerce shall conduct a "ﬁ":"“’ A
study of the areas described in subsection (c) for purposes of term has in sectic
303a) of haéas'uagmé)—- - . . See 2 s
or not all or any part of such areas 1fsm°°3m“

are for i marine sanc-
m&uhmﬁ t:t and past R “SEC. 397. ENFORCY
m £ R ar oT any areas “(a)hl(}m

a and (3) should be added to

e e

(b) DemcnaTioN or Expansion or Mazine —If as a
mhdammmdmtbmhmmn(ﬂthm
of Commerce makes the determinations set forth in “(4) execut
section 303a) of the Act (16 US.C. 1433(a)) with respect all or any competent
mdﬂ-w w:l:hmth. ' (c)'fg' CIV!I“ Pexa
o mmnnonnctuarium in section 304 of Act (16 ‘(C)“(l)Crvn.J
1 T \
.S.C.mlﬂ*l)— . - 8 o] as the 1:
mm'it?c)(l mwﬁmmdhmdﬁw ﬁum;l
subsections such areas or parts of such ing violation
:—mn- Largo N or the Looe mg‘(BONorm
the chere of Commerce considers i tiopnnmunullaﬁ
;)(c)A;an—‘Ibm to in subsections (a) and oP‘(S)Inm
are or any regu
. AMERICAN sBoAL —The ion of the marine environment liable i
., h(&mxmmmmmmmaﬂ andt aal T
Shoc) it g B I 5 v
(Z)Smm.—mpuﬁmothmnmmtm civil penalt
the Florida Eeys in the vicinity of and surrounding W?tg
district by
Avacarom nxxr.—The portion of the marine environment days after th
in the Florida Keya in the vicinity of and Allgator %5) Cors
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mtoﬁthw‘d&ﬁfwnhmmonlymﬁrrdb-&nt&
Mmhng.eonﬁﬁudnnamdmﬂ:qdm-fol-

anvimnment';h-thn
term has in section 302(3) of the Act (16 US.C. 1432(b).
SEC. 207. ENFORCEMENT AMENDMENTS. :
. Section 307 of the Act (16 US.C. 1437) is amended to read as

of N ]

“@ “(5) exercise any other lawful authority.
¢ “1) Crvin PRNALTY.—Any person subject to the jurisdiction of
the United States who violates this title or any
m'-u:_lund-thhtiﬂolhaﬂbe
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beoomeaﬁm]mdumppuhbleorder.araﬁarthalppmpmu
court has entered final judgment in favor of the the
shall refer the matter to the Attorney who

appropriateness of the final order imposing the civil penal
sgal]notbesubjecttoreview. .

"(6) ComproMISE OR OTHER ACTION BY SECRETARY.—The Sec-
retary may compromise, modify, or remit, with or without
conditions, any civil penalty which is or may be imposed under
this section.

"“(d) ForFEITURR.—

(1) IN GENERAL.—Any vessel (includi the vessel's equip-
ment, stores, and cargo) and other item and any unctuag
resource taken or retained, in any manner, in connection wi
oraaareauitofanyviqlatﬁonofthi:tiﬂoorofnny tion or
berpaxtmuedunderﬂushﬂenhnnbesubjecttoforf ture to the

nited States pursuant to a civil proceeding under this
subsection. ee

(2) APPLICATION OF THE CusTOMS LAWS.—The Secretary may
exercise the authority of any United States official granted by
any relevant customs law relating to the seizure, forfeiture,
condemnation, disposition, remission, and mitigation of prop-
erty in enforcing this title.

“(3) D1sPOBAL OF SANCTUARY RESOURCES.—Any sanctuary re-
source seized pursuant to this title may be dmlfpoued of t
to an order of the appropriate court, or, i periulugle, in a
manner prescribed b¥roreg'u1at.ionl promulgated by the Sec-
retary. Any proceeds m the sale of such sanctuary resource
shall for purposes represent the sanctuary resource so dis-
posed of in any subsequent legal p i

"(4) PRESUMPTION.—For the purposes of this section there is a
rebuttable presumption that all ) ry resources found on
boardaveualthatilusedoraemdmconnecunnmthn
violation of this title or of any regulation or permit issued under
this title were taken or retained in violation of this title or of a

tion or permit issued under this title.

“(e) PAYMENT oF StORAGE, CARE, AND OTHER CoSTS.—

“1) In om—Notmthstandm&rany other law, the Sec-
retary may use amounts received under this section in the form
of civil penalties, forfeitures of property, and costs imposed
under paragraph (2) to pay—

‘(A) the reaso le and necessary costs incurred by the
in providing temporary storage, care, and mainte-
nance of any reooumorotherpmpertylnnd
under this section pendi d.izrition of any civil proceed-
i A violation witm which

such property or sanctuary resource was ;

“B amudtoanypemnwhoﬁuniuhuinfomu.ﬁon
leading to an assessment of a civil penalty, or to a forfeiture
of property, for a violation of this title or of any regulation
or it 1ssued under this title. )

“2) mw FOR CCUI'I.—AOI}y person assessed a civil penalty
for a violation of this title or any regulation or permit issued
under this title, and any claimant in a forfeiture action brousht
for such a violation, be liable for the reasonable cowts

incurred by the Secretary in storage, care, and maintenance of
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ire.".
SEC. 3. AUTHORIZATION OF mnom US8 MONITOR
FPACTS AND MATERIALS
mutwwlﬂn‘uhmﬂhw
“EEC. 112 AUTHORTZATION OF APPROPRIATIONS, -
"m-mllltllﬁ-dhhow' to the Secretary to carry
d‘&ﬁﬂ.—- o
for fiacal 1989;
B et
"(Ommfw&alml”l;uﬂ
m'm)mmﬁ:umlm Tor o
MANMAGEMENY OF sANCTUARIES
$2,000,000 fiscal year d
$3,000,000 fiscal year ;
(D) $3,250,000 for fiscal year 1992

_“mhmmmum—&rmhandmbﬁsof-.

sites for designation under thj title as national marine
sanctuaries—

A) ,000 for fiscal 1989;
(B) $500,000 for e your 1
C) $560,000 for fiscal year 1991 and
“(D) $600,000 for fiscal year

102 STAT. 3221 .

Courts, US.

16 USC 1444,
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North Carolina.  “SEC. 314, U.8.8. MONITOR ARTIFACTS AND MATERIALS,

16 USC 1445.

signifi

“(a) ConcrEssioNAL Poricy.—In rpﬂniﬁon of the historical
ni

'canuofthey‘mkoftheU States ship Monitor to

coastﬁlmNorthCamhnnandtotheamoﬂthecoutofNorth

known as the Graveyard of the Atlantic, the

directs that a suitable display of artifacts and materials from the
United States ship Monitor be maintained permanently at an appro-
pr‘:‘A(g gite in coastal North Carolina.

Virsini

RETATION AND DISPLAY OF ARTIPACTS.—

“(1) SusMissION oF PLAN.—The Secretary shall, within six
months after the date of the enactment of this section, submit to
the Committee on Merchant Marine and Fisheries of the House
of Representatives a plan for a suitable display in coastal North
gfarohtga of artifacts and materials of the United States ship

onitor.

. (2) CONTENTS OF PLAN.—The plan submitted under subsec-
tion (a) shall, at a minimum, contain—

“(A) an identification of appropriate sites in coastal
North Carolina, either existing or pro for display of
artifacts and materials of the United States ship tor;

“(B) an identification of suitable artifacts and materials,
including artifacts recovered or proposed for recovery, for
d.mpiay in coastal North Carolina;

“(C) an interpretive plan for the artifacts and materials
which focuses on the sinking, discove , and uent
_riloanagedment of the wreck of the United States ship Mon-
itor; an

“(D) a draft cooperative a&reement with the State of
North Carolina to implement the plan.

“(c) DiscLADMER. —This section shall not affect the followi 3
e Secruany T e g .~ The conadi RS 1
t to provide for ion, conserval an
1c%lisplay of artifacts and materials from the United States ship
onitor.

"(2) AUTHORITY OF SECRETARY.—The authority of the Sec-
retary to designate the Mariner's Museum, located at Newport
News, Virginia, as the principal museum for coordination of
activities referred to in paragraph (1).”.

SEC. 209. CHANNEL ISLANDS NATIONAL MARINE SANCTUARY PROTEC.

TION.

(a) RerorT.—The Secretary of Transportation, not later than 6

az:nthlaﬁuthedateoftheenachnantofthhmmwno

(1) the provisions of international conventions and United
States laws and regulations which radueothamkofaveu_el
collision or incident resulting in to the environment in
the Islands National Marine lary;

(2) the provisions of the National Contingency Plan for Te-
moval of oil and hazardous substances prepared under section
311(c) of the Federal Water Pollution Control Act (33 U.S.C.
1321(c)) which enable the to effectively respond to an
g{il ponlﬂ:mwnt in or affecting the Cﬁa.nnd Islands

atio : .

(3) a list of pollution exercises conducted under that National
Contingency in the Santa Barbara Channel before the date

ofth.enactmentofthi:Actandascheduleofpolluﬁonm

i,
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cises acheduled to be conducted under that lan in that channel
m%mm&foﬂmmau&mméent;

(4) a report on the establishment—
(AJundﬂtthr!llng Wltarnyl&fetyActMU.S.C.
llﬁletnq.)dn&ty&m-oﬁthomutd&hf'oma.‘ :

(b) Sruny Rzview AND Rerort.— Secmhryof'!‘nupomt:o
uh.umu-aurmsum.mmmummonm:
hmr&dummuomthnmnndthnmhthmo to
thomwmmmtmdnamnlmofth. ds
Nahmnlhhrma&ncbuxy.andmpoﬂtotho not later
thansmthllﬂuthadataolt.hnenuhneutof Act on the

rmltinundminterfemncawithintemaﬁonalvmlhiﬁcintha
; with operations associated with the United
Pmﬁ:hﬁmleTutRangn,orwithenjoymmtofthe

Nation.-_l Marine under title Il of the

i ies Act of 1972
(16 US.C. 1431 et seq.).

SEC. 716 REGULATIONS.

Nothtuth-nomyura&uthadateoftheemtofthis
Act, the Secretary of Commerce— !

(1) shall propose .nl?uhhom implementing the amendments

@) issue final regulations implementing the amend-

ments made by the Marine Sanctuaries Amendments of 1984,

Approved November 7, 1988.
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