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EFFECTIVE DATE: On or after August 30,
- 1979, C L
FOR FURTHER INFORMATION CONTACT:

Robert C. Plows, Section Chief, Division

of Consumer Affairs, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551 (202~
453—3&37}. s & -
SUPPLEMENTARY INFORMATION: (1)
Identifying details have been deleted to
the extent required to prevent a clearly

- unwarranted invasion of personal
privacy. The Board maintains and
makes available for public inspection
and copying a current index providing
identifying information for the public

- gubject to certain limitations stated in 12

CFR Part 261.8.

(2) An opportunity for public comment
on an official staff interpretationr may be
provided upon request of interested
parties and in accordance with 12 CFR
Part 202.1(d)(2)(ii). As provided by 12
CFR Part 202.1(d)(3) every request for

blic comment must be in writing,
should clearly identify the number of the
official ytaff interpretation in question,
should be addressed to the Secretary,
Board of Governors of the Federal
Reserve System, Washington, D.C. 20551
and must be postmarked or received by
the Secretary's office before the
effective date of the interpretation. The
request must also state the reasons why

. an opportunity for public comment
would be appropriate.
(3) Authority: 15 U.S.C. 1691(b).

§ 202.7(d)(1) Credit card issuer may tréat
“authorized users” as joint applicants,
therefore requiring them to assume.
contractual liability for the account.

July 11, 1979. ;

You ask in your . . . letter for an official
interpretation of Regulation B. Your client, a
bank, proposes to require all “authorized
users” of credit cards that it issues to sign the
credit agreement, thereby assuming
contractual Hability for the account. You ask
whether Regulation B prohibits the proposed
practice. }

As you point out, the signature provisions
in § 202.7(d) do not mention “authorized
users.” In the absence of any specific mention
of autharized users, the general signature rule
of § 202.7(d)(1) applies, and the iasue :
becomes: may a creditor require that all
authorized users become co-obligors and
treat them as joint applicants?

The staff continues to adhere to the
position taken in previous informal letters

~ that a creditor may condition its acceptance
* of authorized users upon their becoming co-

obligors and, thus, joint applicants too. Since
the creditor is not seeking the authorized
user's participation In the credit plan, the
creditor may restrict that participation to a
person who agrees to become a co-obligor
and applicant by signing the relevant credit
documents. Such a policy, if applied In a non-

+ 1979, unless a request fo

discriminatory fashion, would not violate
Regulation B.

Obviously, a creditor may permit
authorized users without requiring that they
also become joint applicants and assume
contractual liability for the account. Indeed, a

creditor could accept authorized users but not - ;
. [FRDéc.79-23532 Fllod 7-30-78 845 am] -~ ' - -

allow joint applicants, or could offer only
individual accounts without authorized users.
Please also recall that § 202.7(a) provides that
“ga creditor shall not refuse to grant an
individual account to a creditworthy -
applicant . . . .” Therefore, a creditworthy
applicant seeking a'single credit card for his
or her sole use may not be required to
provide additional signatures.

As you have requested, this is an official

staff interpretation of Regulation B. It will
become effective on or before August 30,
c comment,
made in accordance with the Board's
procedures, is received and granted. We will
notify you if the effective dats of the
Interpretation is suspended. If you have
further questions abaut this letter, please let
me know. If you have other questions in the
future, you may also address them to Mr.
John Yorke, Assistant Vice President,
Consumer Affairs Department, Federal
Reserve Bank of Kansas City, 825 Grand
Avenue, Kansas City, Missouri 64198,

Sincerely, .

Jerauld C. Kluckman,
Associate Director. i

Board of Governors of the Federal Reserve

System, July 20,1979,
Griffith L. Garwood, .
Deputy Secretary of the Board.
[FR Doc. 79-23533 Plled 7-30-78; 8:45 am]

BILLING CODE 8210-01-M

12 CFR Part 226

Truth in Lending; Technical
Amendments to Regulation Z .

AGENCY: Board of Governors of the
Federal Reserve System.

'ACTION: Technical amendments to

Regulation Z to correct references to a
section number that has been
redesignated: Correction.

" SUMMARY: This notice corrects a

previous Federal Register document (FR
Doc. 78-22262) appearing at page 42165
of the issue for Thursday, July 19, 1979.
FOR FURTHER INFORMATION CONTACT:
Anne Geary, Assistant Director,
Division of Consumer Affajrs, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, 202~
452-2761. :

SUPPLEMENTARY INFORMATION: The last
paragraph in the center column on page
42165 should read as follows:

- Therefore, pursuant to the authority

granted In 15 U.S.C. 1604 (1978, the Board.
amends Interpretations § 226.705 and

§ 226.707 to insert *§ 226.7(f)" wherever the
citation *§ 226.7(e)” currently appears. -

. Board of Governors of the Federal Reserve
System, July 24,1979, :
Thbodore E. Allison, .
Sacretary of the Board.

. - = I -
DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

15 CFR Part 922
Designation and Management of -

AGENCY: National Oceanic and

_ Atmospheric Administration (NOAA),

Department of Commerce.
AcTioN: Final rule.

SUMMARY: These regulatibns revise
existirig regulations which prescribe the
procedures for nominatingand . ° -
designating marine sanctuaries, .~ .
establishing appropriate management . .
systems within designated sanctuaries
and enforcing compliance with these .
management systems. The regulations
reflect new approachesand - . . .
interpretations developed by NOAA . .

~

L

during the administration of the program- ,

EFFECTIVE DATE: August 51,1079,
Joann Chandler, Director, Sanctuary
Programs Office, Office of Coastal Zone
Management, Page Building 1, 3300

Whitehaven Street, N.\W.; Washington,

D.C..20235; (202) 634-42368.
SUPPLEMENTARY INFORMATION: On’

February 5,197, NOAA published.

proposed revisions to its General. .
Marine Sanctuaries regulations pursuant
to Title Il of the Marine Protection, .
Research and Sanctuaries-Act of 1972, -
Pub. L. 92-532, 16 U.S.C. 1431-1434 (the
Act). Written comments were requested
by April 8, 1979. Comments were - .~
received from three members of the --
House of Representatives, ten Federal ..

‘I\'F

agencies, eleven State reviewers, seven =~

industrial groups, fourteen . -
environmental groups, two Regi

Fishery Management Councils and three

other commentators. These comments
have been considered in preparing these
regulations. - . 3
Discussion of Major Issues and NOAA
Below is a discussion of the major-
comments. It is followed by a section- -

1
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by-section discussion of the additional
comments received.

Breadth of Criteria: A number of
reviewers felt that the criteria by which
an area would be judged eligible for ~
inclusion on a List of Recommended
Areas and ultimately for designation as
a sanctuary and/or the criteria by which
selection of Active Candidates would be
made were unclear. Suggestions
included qualifying only thage areas
which are “most unique, rare or
distinctive™ or “unique” resources. In
particular, criterion (b)(2), “a marine
ecosystem of exceptional richness . . ."
was thought to open up the possibility of
vast areas for inclusion. One reviewer
thought the present classification
scheme (present § 923.10) was
preferable.

NOAA Response: NOAA's experience

and public reaction have indicated that
" the present criteria were not helpful.
Response to the new criteria was
generally favorable. NOAA has
rewritten § 92221 slightly, including
§ 822.21(b)(2) to provide additional focus
and alleviate the concerns expressed. It
should be kept in mind that the criteria
of § 922.21(b) are necessarily somewhat
broad and that the criteria for the
selection of Active Candidates will be
the basis for narrowing the number of
sites actually designated. In addition the
boundary section (922.27) has been
incorporated into the criteria section to
make clearer the intention to
concentrate on discrete areas.

Spec:f:caaon of Boundaries: Several
reviewers objected to the possibility,
inherent in § 922.27, that the boundary

of an area being considered for a marine

sanctuary could be changed at any time
prior to the designation, even following
the EIS process, conceivably without
consultation. ’

NOAA Response: NOAA agrees that
the regulations as written raised the
concern expressed. The regulations have
been reorganized to make clear that any
changes in boundaries wauld receive the
same examination and consultation as
any other changes made during the
review process.- _

Economic Analysis: A number of
commentators objected to the omission
of the economic value of resources
which would be protected by a marine
sanctuary designation as a factor to be
considered in selecting Active
Candidates. These commentators
pointed out that the economic
consequences of failing to utilize any
resources because of sanctuary .
designation are to be taken into account
under § 922.23(a)(6) and rational
decisionmaking should balance both
factors. '

it e

NOAA Response: NOAA agrees with
these comments and has added a new
§ 922.23(a)(7) to add the economic value
of the protected resources as a factor to
be considered. At the same time, NOAA
recognizes that some of the values to be
protected under the Act are not easily
quantifiable economically and the
inability to assign a clean economic
value to the resources of an area should
not disqualify it as a sanctuary
candidate.

Treatment of Esthetics: Five
reviewers felt that the esthetic value of
an area was not given the proper
emphasis in the consideration of that
area for possible designation as 8
marine san tion 822 21 did not
list the esthetic value of an area alone
as one of the resource values making it
eligible for placement on the List of
Recommended Areas and thus
ultimately for designation as a
sanctuary. Section 922.23, however, did
list the esthetic value of the area as one
of the factors to be considered in -
selecting an area as an Active
Candidate once it has been placed on
the List of Recommended Areas. Two
commentators felt that esthetics alone
should qualify an area for listing and
ultimately designation and should.
therefore be included as a separate
criteria under § 822.21. One reviewer felt
that the esthetic quality of an area was
“too vague” to be considered even in the
selection of Active Candidates. Two
other commentators essentially agreed
with NOAA's position that the esthetic
quality of an area-should be considered,
but should not be the sole basis for a
sanctuary. They requested additional
clarification that esthetics not be ﬂw
sole basis.

NOAA Response: NOA.A beheves that
the Act provides discretion in treating
an area whose sole value is esthetic and
that it is highly unlikely that in practice
a situation will ever arise where esthetic
value will not be combined with one or

_more of the criteria listed in § 922.21,

e.g., recreational use or distinctive or
fragile ecological features which will
qualify the area for initial listing, and
the esthetic value will be one of the
factors in considering the priority of the
area for actual designation.
Congequently, NOAA has not altered
the basic treatment of esthetics.

Designation Modification: A number
of reviewers suggested that the
provisions of § 922.28(b) requiring the
completion of a full designation
procedure to modify a designation could
prove burdensome and prevent
adequate response to emergency
situations.

TP P e T RAe T

.NOAA : NOAA agrees that a
certain degree of flexibility to denl with
emergency situations is necessary but
feels that the more appropriate method
is to provide for limited emergency .
regulation in the Designation document
to ensure the amendment :
procedure including agency consultation
and public review and participation,

_ appropriate review prior to modifying
the Designation itself. A pravision for
emergency regulation has

proposed in the Flower Ga.lﬂenn Marine
Sanctuary Designation document and a

new § 922.26(d) has dded to these
regulations expmd;mﬂzlng such
an emergency provision.
Section-by-Section Analysis

(a) Section 822.1—Policy—{1) One
commentator suggested that the :
language is too broad and could include
species whose management is primarily
the responsibility of the Regional.
Pishery Management Councils under the.
Fishery Conservation and Manasement :
Act of 1976 (FCMA).

NOAA Response: Both commercial
and recreationally valuable species of
fish and their habitats are among the
resources which a sanctuary could be
designed to protect, and activities
affecting such species conld become
subject to control in a designated By

sanctnary. The Designation document
described in § 822.26(b) pmvides the
mechanism for ensuring for
sanctuary that only appmpr!ale
activities are regulated and that other
activities are excluded from regulation.
There is no suggestion in § 922.1 that
regulation will include fishing activities
or interfere with the management
responsibility of the councils.

(2) One reviewer suggested that
“minimum regulation necessary to
protect legitimate environmental
interests” be listed as a major goal of
the program.

NOAA Response: Section 92223 .
states that the existence of adequate
regulatory authority to protect the
resources is a criterion for the selection
of Active Candidates (see comment
(g)(5) below). Furthermore, inder the
statute only “reasonable and
regulations may be imposed in any
sanctuary.

(3) One commentator suggested that
some mention of the distinction between

"

* the marine and estuarine sanctuary

programs be made.

NOAA Response: Section 922.1(d) has
been rewrilten to describe briefly the
estuarine program and mms-re!erenue

. its regulations. -

(4) Three commentators requested
additional clarification of the extent to

I
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which compatible activities are to be
allowed in a sanctuary. One

' commentator suggested that § 822.1(c)
specifically state that “compatible,
multiple human use” should be allowed:
another suggested that § 822.1(c) specify
that activities which *“can be made -
compatible” with the sagctuary be
specifically allowed: appears to
suggest that no human ity be
allowed. o

NOAA Response: NOAR& feels that
the formulation of § 922.1(c) clearly .
provides that compatible activities may

_ take place in a sanctuary and this -
adequately responds to the concerns of
the first two comments. It does not agree
‘with the third commentator that no
human activities should be allowed.
NOAA's inferpretation is supported by
the legislative history of the Act.

(5) Two commentators found that
§ 922.1 (a) and (b) were “somewha
contradictory.” c

"NOAA Response: Section 822.1(b)
establishes a “primary emphasis” for the
program within the broader purposes
described in § 922.1(a). No inconsistency
results.

(8) One commentator requested
clarification of the distinction between
“natural” and “biological” resources. A
second commentator suggested that
“natural” should read “physical.”

NOAA Response: Natural resources
includes physical resources. NOAA
prefers the somewhat broader term.

(7) One commentator suggested that
the purposes should include -
preservation and restoration for
research purposes. '

NOAA Response: The significance of
an area for research purposes is listed
as a criterion for the selection of Active

Candidates under § 822.23. NOAA feels
this provision sufficiently emphasizes
the importance of research, which is not
among the values specifically listed in
the Act. .

(8) Two commentators objected to
using cumulative impacts to determine
whether or not activities will be allowed
in a sanctuary. )

NOAA Response: NOAA feels that
cumulative impacts can be as significant
to the destruction of resources as other
impacts and assessing these impacts
with respect to certain activities is
important. It may be necessary to
restrict or ban certain activities to
control impacts including cumulative
impacts.

(9) One commentator suggested
language redrafting § 822.1(a) to clarify -

. the reason for identifying distinctive
areas.

NOAA Response: NOAA has
redrafted this section as suggested.

(10) One commentator suggested
clarification as to who determines
whether a use is detrimental. -

* NOAA Response: The regulations as a

whole set forth the procedures for
making this determination, which

_ procedures include review of the initial -

submission, consultations with other
Federal agencies, State and local
governments and interested parties, and

* the full EIS procedure.

(11) Two commentators suggested
specifying addifional programs closely
related to marine sanctoaries. .

NOAA Response: NOAA has added
the programs suggested. -

(12) One commentator questioned the
phrase, “Congressional design.”

NOAA Response: This phrase has
been deleted. 3 :

(b) Section 922.2—Definitions.—{1)
One commentator suggested that terms
such as “exceptional richness,”
“gufficient” and “degradation,” be more
specifically defined. '

NOAA Response: This comment
relates essentially to the breadth of the
criteria and is analyzed in connection
with §§922.21 and 922.23. ,

(2) One commentator questioned
whether the definition of “ocean =
waters” in section e) excluded

- from consideration marine sanctuary . -

gites in estuarine areas lying inland of
the baselines from which the territorial
sea is measuréd. , | :

NOAA Response: Exclusion of such
areas was unintentional. This definition
appears to be unnecessary and has been
deleted. .

(3) One commentator requested that

| the area of the Great Lakes eligible for

consideration for marine sanctuaries be
defined. s

NOAA Response: NOAA has included
the definition of the Great Lakes
contained in the Coastal Zone
Management Act.

{4) One commentatof objected to the
exclusion of the Trust Territories of the
Pacific Islands from the definition of
“United States” in § 922.2(d). -

NOAA Response: This omission was
inadvertent and has been corrected.

(c) Section 822.10—Effect of Marine
Sanctuary -Designation.—One
commentator felt that NOAA should
specify the manner in which recognized .
principles of international law would be
applied where sanctuaries include areas
outside the territorial sea.

*NOAA Response: Following
consultation with the State Department,
NOAA has determined that such .
application must be made on a case-by-
case basis to ensure conformance with
the evolving principles involved.

(d) Section 922.20-<Submission of
Recommendations.—{1) One '
commentator suggested that the format
for submission should include a
description of past uses as well as
present and prospective uses.

NOAA Response: NOAA has
incorporated this suggestion in the

_format.

(2) One commentator suggested that
the regulations should establish a more
affirmative role for NOAA rather than
an implicitly passive/reactive role.

NOAA Response: Based on past
experience, NOAA anticipates that for
the most part potential sites will be -

" brought to NOAA's attention initially by

interested persons outside the agency.
NOAA has actively solicited this help -
and relies upon the expertise and
experience provided. NOAA on its own
could propose an appropriate area for
inclusion on the list and § 922.20(a) has
been rewritten to make this possibility
explicit, K f iy
. (3) One commentatorrequested that a
copy of any submission be forwarded to
"the State or States most affected upon
receipt; a second commentator |
suggested that notification be given to
the affected local and State agencies
and other interested parties. i
NQAA Response: A major purpose o
including an area in the List of -
Recommended Areas is to notify all - -
interested persons at the appropriate -
stage that the area has at least some
potential for sanctuary status and
earlier notification is unnecessarily
burdensome. However, a new
§ 922.25(a) has been added to provide
that, in States with coastal management _
plans approved under Section 306 of the
Coastal Zone Management Act of 1972,
as amended, the designated Coastal
Zone Management agency will be
notified upon receipt of a
recommendation. : :
(4) One commentator pointed out that
the format of § 823.20 should require an -
explanation of why a particular area

. should be designated a sanctuary.

NOAA Response: The range of
information called for, particularly
under the heading *Management,"
should allow initial analysis of this -
issue. It is not reasonable to request
more specificity from the public prior to
the consultation and review process.

(5) One commentator suggested the
elimination of the format requirements
of § 922.20(b), allowing the'public to
submit recommendations essentially in
any form, and allowing a 30-day period
for NOAA to request additional
information. B '

NOAA Response: NOAA feels that
use of the format suggested will provide
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more timely receipt of necessary
information. Additional information can
be requested either from the nominator,
from outside sources, or from within
NOAA itself, and any failure tp submit
the information suggested can be
corrected. i

(6) One commentator pointed out that
it might be difficult for a recommender
to assess the effects of sanctuary
regulations.

NOAA Response: NOAA has inserted
the word “recammended” in this section
of the format to indicate that such
assessment should simply be the
recommender’s suggestion as to what
needs to be regulated.

(e} Section 822 21—Analysis of
Recommendations.~—(1) Three
commentators suggested that migration
routes and staging areas be added to the
life cycle activities described in
§ 922 21(b)(3).

NOAA Response: NOAA agrees and
has incorporated this suggestion.

(2) Two commentators objected to the
inclusion of “rare to the waters to which
the Act applies” as a criterion.

NOAA Response: NOAA feels that an
obligation exists to consider the -
necessity of protecting resources which
are rare in U.S. waters and, therefore,
such areas shounld be listed. NOAA
expects that sites of little overall value
will be screened out as Active
Candidates are selected.

(3) One commentator suggested
deleting historical or cultural remains as
criteria for eligibility; a second
commentator suggested that these
resources might be given less weight
than those involving biological
resources.

NOAA Response: NOAA feels
historical and cultural remains such as

the wreck of the U.S.S. Monitor are the

subject of strong public interest and are
appropriate resources for protection.
The program does place “primary
emphasis” on physical and biological
resources [See § 822.1(b)).

(4) Two commentators objected to
criterion (b)(4). “intensive recreational
use growing out of * * * distinctive
marine characteristics” as being too
restrictive. One commentator felt the
criterion conflicted somewbat with the
purposes in'§ 822.1. : _

NOAA Response: NOAA has
rewritten § 922.1 in line with the
changes suggested by the commentators
and does not feel any conflict exits.

(5) Two commentators feit that the
" criteria of § 822.21(b) underrated the
importance of habitat and ecosystem
protection. ) :

: -+

NOAA Response: The criteria of
§ 922.21(b) bave been rewritten slightly,
in part to emphasize such protection.

(6) Two commentators felt that NOAA
should specify the reasons for rejecting
any recommended site for its List of
Recommended Areas and should
provide an appeal mechanism to the
recommender. -

NOAA Response: NOAA agrees with
specifying the reasons for rejection but
disagrees that an appeal mechanism is
appropriate. Any site may be
resubmitted for consideration with .
additional information. Section 822.21(s)
has been rewritten to require that the
reasons for rejection be specified and a
new § 822.21(e) added to provide
explicitly for resubmission.

(7) One commentator felt that
alternative boundaries and management

. schemes should be developed priar to

publication an the List of Recommended
Areas.

NOAA : The commentator Is
placing too much significance of the
inclusion on the List of Recommended
Areas. Such analysis 1s premature and
beyond the resources of the program.
NOAA will develop this information
during the review of sites selected as
Active Candidates.

(8) One commentator suggested that
the words “commercial fishing" be
added after “récreational use™ in
§ 822.21(b){4) to reflect NOAA's
responsibilities under the FCMA.

NOAA Responge: NOAA feels that
fishery management responsibility has
been assigned to the National Marine
Fisheries Service (NMFS) and the
Regional Fishery Councils and, does not
anticipate designating sanctuaries solely
for fishery management purposes.
Certain sanctuaries will include
commercially valuable species in which
case NOAA's role will involve
coordination with the relevant councils.
For example, the purpose of designating
a sanctuary may include protection of
the habitat of a commercially valuable
species and sanctuary regulations may
restrict certain fishing techniques to
protect other marine resources, e.g.
trawling to coral reefs.

() Section 822.22—Effect of
Placement on the List—{1) Five '~
commentators requested clarification as
to the effect of the placement of a
recommended site on the List of

‘Recommended Areas. Two

commentators suggested that the effect
of listing an area as an Active
Candidate be included in this section.

NOAA : The section has
been rewritten to emphasire that the
List of Recommended Areas is primarily
for informational purposes and to

L}

Ut 0 el Sl T A RS i

indicate that Active Candidates would
normally be mentioned in an
Environmental Impact Statement (EI5)
prepared by any agency analyzing
impacts of a proposed action in the area.
(g) Section 822.23—Selection of Active
Candidates.—{1) Three commentators
objected that the criteria for selection of
Active Candidates was too broad. In
particular, two objected to the test of
“gignificance” in § 822.23(a).

NOAA Response: The issues raised
are essentially the same as those raised
in connection with the criteria of :
§ 922.21 and are discussed under major
issues above. NOAA feels that these
critéria, when read in canjunction with
the criteria of § 922.21, as rewritten, are

~ as specific as possible. y

{2) Four commentators suggested that
time periods be established for the
consideration of Active Candidates. One
commentator was concerned about the
time period prior to selection as an 4
Active Candidate and suggested a 120 ~*~ -
day period to ensure periodic review. _
The other commentators were '
concerned about the length of time that
a candidate could remain upon the
Active Candidates List without
designation. No specific time limit was
suggested.

NOAA Response: NOAA feels that
first commentator overestimates the i3
weight to be given to selection of a site 2
for the List of Recommended Areas, and
that no time limit should be established
within which an area on the
recommended list must become an
Active Candidate in light of the large’
number of Recommended Areas .
anticipated. Section 922.24 does

_ establish time limits for the review of
Active Candidates leagrl:gnp to the
decision to prepare a i
Environmental Impact Statement (DELS).
However no time limits for the
completian of the EIS process are
established. Since, NOAA will proceed
as quickly as le with publication
of the DEIS, and siiice Council on -
Environmental Quality (CEQ)
regulations provide a detailed time
sequence for DEIS review, no additional

(3) One commentator suggested tha
“the significance of area tothe .~
development of any energy facility
necessary to the National interest” be .
added as a factor to be considered in the
‘selection of Active Candidates. -~ .
~ NOAA Respanse: NOAA feels that
this factor is taken into account by
subsection (a){8) requiring consideration
of economic to the

Nation of such additional resources and

”
uses. o . -
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(4) One cammentator suggested that
the highest priarity be given to areas
believed to be important habitats for
rare, or threatened species.

NOAA Response: Habitat protection
- is emphasized already (see comment
(e){5) particularly for rare or en
species—3§ 822.21(b}(1)(a)). The factors
taken into account in the selection of
Active Candidates: e.g., the severity and
imminence of threats, are also valid
considerations.

(5) One commentatar suggested that
the availability of other regulatory -
authorities should be a separate,
principal criterion for selecting Active

Candidates to emphasize its significance

(See also comment (a)(2).) Another -
reviewer objected to considering this
criterion at all. '

NOAA Response: NOAA feels that on
balance the emphasis placed on existing
regulations by § 822.23(a)(2) is the
proper one. :

(6) One commentator objected to
establishing the value of an area in
complementing other areas as a criterion
for the selection of Active Candidates.

NOAA Response: NOAA believes that
this is a valid consideration and will
maximize the importance of the marine
sancthary program in relation to other
government programs.

(7) One commentator suggested that
priorities be set forth in terms of the
significance of ecosystems at global,

national and State levels.

NOAA Response. NOAA agrees with-
the general concept but does not feel
that it is useful to specify this particular
hierarchy in the regulations. The precise
degree of significance could be debated
in sclentific communities and involving
NOAA in these debates does not appear
productive. .

(8) One reviewer objected to
examining cumnlative impacts in .
determining the severity of potential
threats to the resources. -,

NOAA Response: NOAA disagrees.
Instances may exist where individual
activities could not be said to pose a
gevere threat to the resources of an area,
but the total number of such activities
anticipated would pose such a threat.

(9) Two commentators suggested that
specific justification for treating an area
as significant to research be provided.

NOAA Response. There does not
appear to be any need to require special
justification for the importance of
research. . )

(10) One reviewer requested further
clarification of what constitates
adequate means available to support full
review.

NOAA Response: This means simply
adequate budget and personnel in the
relevant NOAA program offices.

(11) Three commentators objected to
the description of consultation set forth
in § 922.23(b). Two claimed it appeared

" -to makKe the consultations discretionary.

The third suggested rephrasing to
provide a more positive connotation.

NOAA Response: NOAA disagrees
that there is any ambigiity as to

- whether the Assistant Administrator

must consult with the named parties.
The rephrasing suggested has been
adopted.” '

{12) One commentator has suggested
announcing the selection of an Active
Candidate in local papers. '

NOAA BResponse: NOAA will issue a -
press release for local area newspapers
which should assure adequate publicity.

(h) Section 822.24—Review of Active
Candidates.—(1) Three commentators
suggested that this section specifiy that
the workshops to discuss Active -
Candidates be held in the area or areas
most significantly affected by the
proposed designation.’ .

NOAA Response: NOAA concurs.
Section 922.24(a) has been rewritten to
so provide. .

(2) Two reviewers felt that alternative
boun managemsnt measures
other fairly detsiled infarmation must be
provided prior to the holding of public
S A, A e

NOAA Responses: NOAA appreciates
the im of holding informed
public meetings, but feels these -
commentators iend 1o confuse the.
function of the workshop with the

function of the public bearing to be held

on the Draft Environmental Impact
Statement later in the process. in many
cases, the public workshop will aid in
the formulation of such options, and the
attempt to provide them in advance of
this first major public consultation may
frustrate effective public involvement.
NOAA will supply as much information
as possible.

(3) One commentator suggested

* gpecifically providing that compensation

under NOAA's public participation
regulations may be available for the
workshops. ;
NOAA Response: NOAA agrees. New

§ 922.1(f) states that compensation is
available in appropriate circumstances
and cross references the public
participation regulations {15 CFR Part

_ (4) One commentator suggested that

- § 922.24 specifically include affected

land owners in the warkshops.
NOAA Response: NOAA feels that,
the change is unnecessary since such

“other interested

individuals are clearly covered by

(5) One commentator ed that

" the hearing provided for in § 822.24(c) is

at the wrong stage in the process and *
should be at the beginning of the site
selection process. '

NOAA Response: NOAA feels that
the commentator is placing undue
weight upon the selection of a site for
the List of Recommended Areas and
that it is more apptopriate to hold the
hearing when full information is
available and the regulatory ‘options are
apparent. The time of the hearing is in
line with the statutory requirement of
§ 302(e) of the Act. The public .
workshops at the early stages of
evaluating an Active Candidate will:
answer the commentator’s concern,

(8) One commentator '

: suggested
- amending § 922.24(b) and § 922.26(a) to
be required.

reflect that an EIS may not

NOAA Response: NOAA intends to
use the ¥IS for disseminating
informafion any time it proposes a
sanctuary whethet or not required under
the National Environmental Policy Act
(NEPA)..

. (7) Oné commentator suggested that if,
following a public workshop, NOAA -~
determines not to proceed withthe ~ -

ok .

DEIS, an snnouncem

: : statingthe
reasons for the detes on shonid be

placed in the Federal Register. .~ ..

NOAA Respanse: NOAA concurs and
has amended § 922:24(b) appropriately. -

(8) One commentator suggested
appointing State and local citizen’
advisory counclls4o forther the - -
consultation process..~ "~

NOAA Résponse: NOAA ugrees that.
in many cases such bodies maybe -
helpful but does not feel it appropriate’
to require this in all cases. In addition
the Federal Advisory Committee Act
restricts NOAA's ability to appoint such |
committees. iy g

(i) Section 922.25—Coordination with -
States.—{1) One commentator felt that
the proposed regulations are too general
in their provision for the necessary '
coordination procedure, particularly -
with respect to the preparation of the
Designation document and regulations.

NOAA Response: The regulations
fully involve the relevant parties in the
process of preparation of the
Designation and regulations:

§§ 922.24(b) and 922.26(a) have been
rewritten to clarify this role.

(2) One reviewer objected o the
failure of § 922.25(a)(3) to state that
sanctuary designations must be
consistent with the States’ coastal zone

management programs.. °

* NOAA Response: NOAA has
reworded this section to refer to the
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necessity for consistency withl aState's  commentator favored expediting the Federal agencies should be required
approvedstoastal zone management placement of a site on the Active - prior to the promulgation of any :
program.’ Candidates List (i.e. within 30 days of regulations.

NOAA Response: NOAA disagrees. -
Consultation with other Federal
agencies is required by statute.
Presidential approval of the designafion
is the statutory mechanism to insure
balancing the interests of all Federal
agencies, It takes the place of other
mechanisms for resolving conflicts such
as the mediation provided in the Coastal

receipt of the recommendation).

NOAA Response: Under the Act,
NOAA is empowered to control
activities in an area only after its,
designation as a sanctuary. With respect
to expedited processing, NOAA can’
expedite its procedures for any
recommended site 8o long as the
required consultations and evaluations

) Section 922.26—Designation.—{1)
Three commentators complained that
the relationship between the
Designation and the regulations
implementing the Designation was
unclear, and particularly that the
opportunity for interested persons to
participate in the development of the
regulations was not clearly established.

NOAA Response: NOAA has took place. Zone Management Act.
rewritten § 922.26(a) as well as (6) One commentator thought the (13) One commentator suggested
§ 922.24(b), Review of Active Designation should be more specific as formal notice of a designation be 3
Candidates, to clarify the relationship to the extent to which activities in a provided in the Federal Register. |
and emphasize the public's role in the sanctuary may be regulated. NOAA Response: NOAA concurs. See
development of the Designation and NOAA Response: Certain new § 922.26(e).
regulations particularly at the Designations may provide such (k) Section 822.27—Boundaries

workshops and through the DEIS
process prior to designation.

(2) Three commentators addressed the
use of the Designation document as set
forth in this section. Two commentators
favored the device as a method for
avoiding overregulation. A third
commentator objected that NOAA
should not limit its ability to regulate
activities in a sanctuary. Other
commentators discussed generally the
need to avoid overregulation but did not
specifically recognize the Designation
document as a method to accomplish
this end.

NOAA Response: NOAA feels that
the Designation document in the form
described in the regulations is an
important and useful mechanism to
focus public and agency attention on the
need for regulations and the appropriate
limits for each regulation.

(3) Three commentators discussed the
veto authority given to the Governor of a
State whose waters are included in the
sanctuary. One favored and one
opposed this authority. The third felt
that § 922.26(d) allowed designation,
despite a Governor’s objection.

NOAA Response: The Governor's
authority is statutory. See § 302(b) of the
Act. NOAA disagrees that under either
the statute or § 822.26(d) it can
designate a sanctuary in State waters
~ despite the Governor's objection.

. (4) Two commentators suggested
specifying a time limit for the
Governor's certification. ro.

NOAA Response: Section 302(b) of the
Act gives a governor 60 days to certify
unacceptability. This limit has been
added for clarity. ; '

(5) Two commentators suggested that
NOAA utilize some form of “emergency
designation.” One commentator
suggested promulgating some form of
regulations imposing, in essence, a
moratorium on degrading activities
" pending designation. A second -

specificity, but NOAA disagrees that it

is desirable or even possible in all cases.

(7) One cominentator suggested it
might be useful to describe ina .

Designation other regulatory programs
applicable to the sanctuary area. . ” -

""NOAA Response: NOAA feels that it

is more appropriate to describe such
regulatory programs in the EIS.

(8) One commentator suggested that
the Designation should be the subject of
a separate subpart to stress that
selection of an Active Candidate does
not necessarily lead to designation.

NOAA Response: NOAA feels that a
separate section is adequate to provide
clarity, and that the concept is stressed
throughout. .

(9) One commentator suggested
rewriting § 222.26(a) to provide
explicitly for the receipt of evidence
from appropriate parties including
citizens of the affected state. :

NOAA Response: NOAA feels such
addition is superfluous. '

(10) Two commentators objected to
NOAA's failure to preempt each and
every regulatory authority in the area of

. a-designated sanctuary and

recommended retaining the requirement
that all other authorizations be certified
before they are valid.

NOAA Response: NOAA agrees that
its authority could preempt other

" regulatory authorities in the area, but

sees advantages in terms of providing
clarity to potential users and, generally,
of reduced bureaucracy, in not doing so
unless necessary. ;

(11) One commentator suggested that

~ §922.26(c) provide explicitly that -

multiple use be permitted provided it
does not cause significant adverse
impact. P i
NOAA Response: This concept is
clearly established by § 922.1 and
§ 922.26 is built on this principle..
(12) One commentator suggested that
the concurrence of other affected

£

(1) Seven commentators objected to
the provision for altering boundaries
and expressed concern about
appropriate consultation. -

NOAA Response: This section has

" - been consolidated with section 922.21 to

address this concern. See also -
discussion under Major Issues above.
(2) One commentator expressed

concern that criteria 922.27(a)(2) was too

broad and too open to subjective
judgment. - FT L

NOAA Response: The determination
of what constitutes an adequate buffer
zone to protect the resources of a .
sanctuary is necessarily made ona’

case-by-case basis. The determination”

will be made through the full review in

the designation process, _thus minimizing ‘

subjectivity. .- | :
(1) Section B22.30—Penalties - :
_(1) Two commentators thought this
section and § 922.31 should specify the
agency responsible for enforcement. *
NOAA Response: Different agencies
will have enforcement responsibilities.
The individual regulation for each
sanctuary is the proper place to 8
such responsibility. The Coast Guard
will be responsible for enforcement in
most sanctuaries and a specific - ' -~

- reference to this agency’s enforcemeht

programs has been included in section
922.1(e). - o

(2) One commentator felt the .
regulations should specifically provifle
for the delegation of enforcement and
administration to State agencies for '
sanctuaries located off their shores. The
commentator believed the exisfing -
regulations provided explicitly for such
delegation. s B

NOAA Response: The existing -
regulations do not provide explicitly for’

_delegation. NOAA agrees that .

delegation may be appropriate in .
individual sanctuaries and will.provide

for it in the regulations governing these
sanctuaries. - ..

@
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Revised Regulations Effective

The regulations described above
constitute general statements of policy
and rules of procedure or practice
verning the administration of the -
marine sanctoary program by NOAA.
For the most part, the practices and
procedures have evolved mnder the
existing regulations and are being
followed currently. Consequently, to
delay the effective date for thirty days
would simply result in additional
confusion, and NOAA hereby finds for
good cause, in accordance with 5 U.S.C.
553(d), that such 30 days delay prior to
the effective date is unnecessary. The
regulations are effective on publication
in the Federal Register.

Date: July 23, 1978,
R. L. Camahan,
Deputy Assistant Administrator for
Administration.
In consideration of the foregoing, Part
922 is revised as follows:

PAR§2—MARINE SANCTUARIES

9221 Policy end objectives.

922.2 Definitions.

92210 Effect of marine sanctaary

Subpart B—initial Review of Areas

Recommended as Senctuaries '

92220 Submission of recommendations.

92221 Analysis of recommendations.

az222 ¥Effect of placement on the list of
recommended aress or active

candidates. o R

Subpart C—Selection of Aclive Candidates

and Designation of Sanctyaries 3

92223 Selection of Active Candidates.

92224 Review of Active Candldates.

02225 Coordination with States. =

92226 Designations - C

Subpart D—Enforcement

922350 Penalties. !

92231 Notice of Violation.

92232 Enforcement Hearings.

92234 Final Action.

Authority: Title {11, Public Law 85-532, as

amended; 86 Stat. 1061 {18 US.C. 1431-1434).

Subpart A—General

§ 922.189Policy and Objectives.

(a) The purpose of the marine
sanctuaries program is to identify areas
in the ocean from fhe shore 1o the edge
of the continental shelf and in the Great
Lakes that are distinctive for thelr - .
conservation, recreational, ecological or
esthetic values, and o preserve and
restore such areus by designating them

* as marine smcmaries and providing
appropriate regulation and management.

(b) The primary emphasis of the
program will be the protection of patural
and biological resources, and in most
cases higher priority will be afforded
candidate sites containing these :
resources. .

(c) The presence of actuel or potential
conflicts among existing or.potential
human uses of a candidate site is not of

itself a basis for designating the siteas a.

marine sanctuary. Human activities will
be allowed within a designated

. ganctnary to the extent that such _

activities are compatible with the
purposes for which the sanctuary was
established, based on an evaluation of .
whether the individual or cumnulative
impacts of such activities may have a
significant adverse effect on the
resource valoe of the sanctnary.

{d) The marine sanctuary program will
be fully coordinated with the coastal
zone management and estoarine
sanctueary’ established under
the Coastal Zone Manegement Act of
1972, as amended 16 U.8.C. 1451 el seq.
(The estearine sanctuary program, 16
U.S.C. 1461, authorizes grants for the

acquisition, development or operation of -

estuarine greas as natural feld -
laboratories. See regulations at 15 CFR
(e) The marine sanctuaries program
will be conducted also in close’
cooperation with other related Federal
and State programs, including those of
the Regional Fishery Management "~

Councils under the Fishery Conservation

and Management Act of 1978, as
amended, 16 U.S.C. 1801 et seq.; the
marine mammal protéction and
endangered species programs of the
National Marine Fisheries Service,
under the Marine Mammal Protection
Act, as amended, 16 U.S.C. 1361 et s6q.
and the Endangered Species Act, as
amended, 18 U.S.C. 1531 et seq.; leasing
programs of the Department of the

Interior for the Outer Continental Shelf

under the Outér Continental Shelf Lands
Act, as amended, 43U.S.C, 1331 et seq.;
relevant programs of the Department of
Energy; and the regulatory and
enforcement programs of the United
States Coast Guard. '

(f) A basic objective of the marine
sanctuaries program is to obtain the
maximum public ation
throughout all the stages that may lead

" to the designation of a sanctuary. To

further this purpose NOAA may make

funds available to compensate eligible .
persons for the costs of participation in
certain proceedings in
NOAA regulations at 15 CFR

with
804

§922.2 Definitions. - -
(a) “Act” means Title IIl of the Marine
Research and Sanctuaries
Act of 1972, as amended, 16 US.C. 1431~
1434, :
) “Administrator” means the
Administrator of the National Oceanic
and Atmospheric Administration,
United States Department of Commerce.

(c) “Assistant Administrator” means
the Assistant Administrator for Coastal
Zone Management, National Oceanic
and Atmosgpheric Administration, .
United States Department of Commerce,:
or his designee. .

(d) “Continental Shelf” means the
Continental Shelf, as defined in the
Convention on the Continental Shelf, 15
U.S.T. 74 (TIAS 5578), which lies :
adjacent to any of the several states or
any territory or of the United
States, or the Trust Territory of the

(e) The “Great Lakes” means the
waters within the territorial jurisdiction

- of the United States consisting of the .

Great Lakes, their connecting waters, -
harbors, roadsteads; and estoary-type
areas such as bays, shallows, and
marshes.. ~ : 0l

(f) “Person” means any private

' individual; partnership, corporation, or

other entity; or any officer, employee,
ageat, department, agencyor -
instrumentality of the Federal- . .~
Government, orany State, localor  ~.
regional unit of government. :

§922.10 Effect of marine sanctuary

and the regulations iv it are
binding on any person subject to the
jurisdiction of the United States.
Designation does not in any case
constitute any claim of territorial

on on the part of the United

jurisdicti
States, andthemg:laﬁou implementing

Any person (inclading NOAA

R () :
m{m in their official capacity or -

otherwise) may recommend a site to be
considered for potential designation as a
marine . Recommendations
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Administration, 3300 Whitehaven St.,
N.W., Washington, D.C. 20235.
~ Further information can be obtained
by contacting this office.
(b) Recommendations should be
submitted in the following format:

Site recommended
General description of area
Approximate coordinates
Area in square miles
Name of person or organization submitting
recommendation
Principal Contact
Name, Title
Address
Telephone number
Detailed description of the [eature or features
which make the site distinctive [See sec.
822.21)
. Available data on the resources and site
Summary of existing research and other data
to support description
Principal data deficiencies
Description of past, present and prospective
uses of site
Impacts of present and prospective uses o|{ i
site and its distinctive features
Probable effects of marine sanctuary
" designation and recommended
regulations .
Present uses of resources
Future uses of resources
Uses of adjacent areas (including those on
shore) -
Management

Summary of who should manage area and .

why

Summary of activities which must be
regulated to ensure protection
distinctive features :

(c) The Assistant Administrator may
request such additional information as is
necessary to make the determination
called for by §§ 922.21 and 922.23.

§922.21 Analysis of recommendations.
(a) Within 3 months of receiving a
recommendation for any site the
Assistant Administrator shall review the
site in accordance with the criteria of
subsection (b) to determine if it should
be placed on the List of Recommended
Areas. The Assistant Administrator
shall promptly notify the recommender
in writing of his determination. In the
event the site is rejected, the Assistant
Administrator shall include a statement
of the reasons for the rejection and
indicate that the recommendation may .
be resubmitted with additional
information. Notification of the _
placement of any site on the List will be
published in the Federal Register.

(b) To be eligible for placement on the -

Listo mmended Areas for marine

" ganctuaries a candidate area shall
contain one or more of the following:

(1) Important habitat on which any of
the following depend for one or more life

cycle activity, including breeding,
feeding, rearing young, staging, resting
or migrating: ,

(i) Rare, endangered or threatened
species; or

(ii) Species with limited geographic
distribution, or

(iii) Species rare in the waters to
which the Act applies, or

(iv) Commercially or recreationally
valuable marine species.

(2) A marine ecosystem of exceptional
productivity indicated by an abundance
and variety of marine species at the
various tropic levels in the food web.

(3) An area of exceptional .
recreational opportunity relating to its .
distinctive marine characteristics.

(4) Historic or cultural remains of
widespread public interest.

(5) Distinctive or fragile ecological or
geologic features of exceptional -
scientific research or educational value.

(c) Sanctuary boundaries should
include an area sufficient to provide .
reasonable assurance that the resource
value of the area can be protected

against degradation or destruction, The

boundary will not include an area
greater than that appropriate to protect
the resource. The determination of
boundaries should consider the - ..
following elements, depending on the
resource values that justify establishing
the sanctuary:. Yol

(1) The range and interrelations of key
elements of the ecosystem, i

(2) The potential for adverse impact -
from human activities at some distance -
from where they are conducted, whether
as a result of normal operations or
foreseeable accidents, .

(3) The economic, safety, and other
effects of displacing certain human
activities to other locations to the extent
such displacement is likely to occur,

(4) The feasibility and cost of -
conducting surveillance and _ .
enforcement activities in the area.

(d) Where overlapping or adjacent

_ sites.are recommended or where the

recommended boundaries of an area
appear either excessive or inadequate to
protect the identified features, the
Assistant Administrator may prepare a
combined or revised description for
placement on the List of Recommended
Areas.. . - A

_(e) All recommendations submitted

*prior to the effective date of these

regulations will be reviewed in ~
accordance with this section and an
initial List of Recommended Areas will -
be published in the Federal Register

~within 3 months of such date. Thereafter

the List will-be updated at least semi-
annually and a cumulative List
published in the Federal Register.

$922.22 Effect of placement on the List
of Recommended Areas or Active
Candidates.

(a) The List of Recommended Areas
provides a source of information on sites
believed to contain some resource value
and may be helpful to Federal agencles
and others planning or conducting
activities that affect these sites. It is
anticipated that, normally, once a site is
selected as an Active Candidate, such
status will be mentioned in an agency's
Environmental Impact Statement (EIS)
covering such an activity. .

(b) Placement of a site on either List
does not establish any regulatory
controls, which can be established only
after designation in accordance with
§ 922.28, Listing is a prerequisite for
designation as a marine sanctuary but
many more sites will ba listed than *
designated and listing does not imply
that designation will ever occur.

Subpart C—Selection of Active
Candidates and Designation of -
§92223 Solection of Active Candidates. -
'(a) A site op the List of Recommended,
Areas will be selected as an Active

(Candidate for designation as a marine < .

sanctuary on the basisof: . /"= .« -

(1) The significance of the resources.
identified during review for listing onder.
g m(b); -_:___'.._‘ g t .... ie _‘:‘. -, "'. v ‘. .

(2) The extent to which the means are
available to'thé Assistance - "~ -
Administrator to support full review
within the time specified in § 922.24; and -

(3) The following additional factors:

(i) The severity and imminence of 3
existing or potential threats'to the. - = °
resources including the cumulative .~ °
effect of various human'activities that '
individually may. be insignificant.  -. ~ ~

 (li) The ability of existing regulatory
mechanisms to protect the values of the
san and the likelihood that
sufficient effort will be devoted to
accomplishing those objectives without
creating a sanctuary. \ ;

(lii) The significance of the areato
research opportunities on aparticular
type of ecosystem or on marine
biological and physical processes.

(iv) The value of the area in
complementing other areas of
significance to public or private
programs with similar objectives, -
including approved Coastal Zone
Management programs. ;

(v) The esthetic qualities of the area.

(vi) The type and estimated economic
value of the natural resourcesand . '

_+ human uses within the area which may
- be foregone as a result of marine = - -

sanctuary designation, taking into - -
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account the economic significance to the
nation of such resources and uses and
the probable impact on them of '
regulations designed to achieve the -
purposes of sanctuary designation.

(vii) The economic benefits to be
derived from protecting or enhancing the
resources within the sanctuary.

(b) Before selecting a site as an Active
Candidate, the Assistant Administrator
shall consult on a preliminary basis with
relevant Federal agencies, state and
local officials including port authorities,
Regional Fishery Management Councils
and other interested persons including
the recommender to determine the
nature of potential impacts in the area
and to gather atditional information a8
necessary to'conduct the review
process.

(c) Selection of any site as an Active
Candidate for designation shall be .
announced in the Federal Register and
all Active Candidates shall be placed on
a separate list published and updated
concurrently with the List of
Recommended Areas as provided in
§ 922.21(e).

(d) Any site for which a Public
Workshop as described in § 922.24(a)
has been held or for which such a
workshop has been scheduled prior to
the effective date of these regulations,
shall be considered an Active ’
Candidate. These Active Candidates
shall be announced in the Federal
Register as soon as practicable after the
effective date of these regulations, and
prerequisites to Active Candidate status
will be considered satisfied by inclusion
in this announcement.

§922.24 Review of active candidates. -
(a) Within six months of selection as
an Active Candidate as specified in
§ 022.23, the Assistant Administrator
shall conduct one or more Public .
Workshops in the area or areas most
affected to solicit the views of interested
persons to aid in determining whether

the site should be further considered for

Designation and whether any
modifications to the recommendation
may be appropriate. This workshop
ghall be before and in addition to the
public hearings required under section
302(e) of the Act. :

(b) Based on the views obtained at the
Public Workshop and other relevant
information, the Assistant Administrator
shall determine whether the site should
continue to be an Active Candidate and
shall announce that decision in the
Federal Register within 60 days of the
last Public Workshop. If the site will not.
continue to be an Active Candidate, the
notice shall specify the reasons. If the
site continues to be an Active

"Candidate, the Assistant Administrator .
.shall prepare a draft Environmental

Impact Statement (DEIS), containing a
draft Designation document and
regulations implementing the
Designation in consultation with
relevant Federal, State and local
officials, Regional Fishery Management
Council members and other interested
persons. At or about the same time, the
Assistant Administrator will publish the
proposed Designation and regulations in
the Federal Register in acordance with
the Administrative Procedure Act. '
(c) No less than 30 days after the
Environmental Protection Agency (EPA)
publishes a Notice of Availability in the
Federal Register, the Assistant
Administrator shall hold at least one
public hearing in the area or areas most
affected by the proposed designation in
accordance with section 302(e) of the
Act to consider the draft Designation,
proposed regulations and DEIS. '

§922.25 Coordination with States.

(a) Following the receipt of any
recommendation, the Assistant
Administrator shall notify the
designated Coastal Zone Management
Agency of an affected State or States
with an approved Coastal Zone
Management Program. L

(b) The Assistant Administrator shall
make every effort to consult and
cooperate with affected States through
the entire review and consideration
process. In particular the Assistant
Administrator shall

(1) Consult with the relevant State
officials prior to selection of an Active
Candidate for.consideration, pursuant to
§ 922.23{b]. : ;I‘::': ’

(2) Ensure that any State agency
designated under sections 305 or 308 the
Coastal Zone Management Act of 1872
and any other appropriate State agency
is consulted prior to holding any Public
Workshop pursuant to § 922.24(a) or
public hearing pursuant to § 922.24(c),
and .

(3) Ensure that such Public Workshops
and Public Hearings include
consideration of the relationship of a
proposed designation to State waters
and the consistency of the proposed
designation with an approved State
Coastal Zone Management Program.

§922.26 Designation.

(a) In réfonse to the comments
received, fncluding those at the Public
Hearing described in § 922.24(c), the
Assistant Administrator shall prepare a
final environmental impact statement
including the Designation and -
implementing regulations and file it with
EPA. After final consultation with all |

L

appropriate Federal agencies and
Regional Fishery Management Councils,
the Secretary shall transmit to the
President for approval the proposed
Designation prior to making the site a
Marine Sanctuary.

(b) The Designation shall specify by
its terms the geographic coordinates of
the Sanctuary area, its distinctive

 features that require protection, and the * -

types of activities that may be subject to
regulation. The terms of the Designation .
may be modified only by the same :
procedures through which the original -
designation was made.

(c) The regulations shall be consistent
with and implement the terms of the
Designation and shall set forth the limits
of human activities within the sanctuary
and procedures for the review and
certification of permits, licenses or other -
authorizations pursuant to other
authorities. All amendments to these
regulations must remain consistent with
the Designation. .

{d) Where essential to prevent -~
immediate, serious and irreversible
danfage to the resources of a sanctuary,
activities other than those listed in the
Designation may be regulated within the -
Jimits of the Act on an emergency basis
for an interim period not to exceed 120
days, during which an appropriate =~
amendment of the Designation would be
sought. .. -~ SNy _

(e) If, within 60 days of the publication
of the Designation as provided in -
paragraph (e), the Governor of a state
whose waters are included in the -

“sanctuary certifies that any terms of the -~ -

Designation are unacceptable, such .
teims and any regulations implementing
them shall not become effective for the
part of the sanctuary in state waters .
until the certification is withdrawn. If
the Governor so certifies, the _ -
Designation may be withdrawn If, in the
opinion of-the Assistant Administrator; -
the sanctuary, as modified, no longer
_achieves the objectives specified in the
Act, the regulations, and the
Designation. T
(f) The Assistant Administrator shall
announce the designation of a Sanctuary
and publish the Designation document
and implementing regulations in the
Federal Register.

sﬁbpmn—Enloréomm_l'

Any person subject to the jurisdiction
of the United States who violates any
regulation issued-pursuant to the Act -

shall be liable for a civil pémalty of not -

more than $50,000 for each'such -
violation, Each day of a continuing - -~

 violation shall constitute a'separate *
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DATES: Complaint and order issued July
5,1979.'
FOR FURTHER INFORMATION CONTACT:

A\ violation. No penalty may be assessed of the title and regulations issued
under this section until the person pursuant thereto. A copy of the findings

charged has been given notice and an and any recommendation of the hearing
opportunity to be heard. Upon [ailure of
_the offending party to pay an assessed
penalty, the Attorney General. at the
request of the Administrator, will
commence action in the appropriate
District Court of the United States in
order to collect the penalty and to seek
such other relief as may be appropriate.
A vessel used in the violation of a
regulation issued pursuant to the Act
will be liable in rem for any civil penalty
assessed for such violation and may be
proceeded against in any District Court
of the United States have jurisdiction
thereof, Pursuant to section 303(a) of the
Act, the District Courts of the United
States having jurisdiction to restrain a
violation of the regulations issued
pursuant to the Act, and to grant such
other reliel as may be appropriate.

§922.31 Notice of violation.

officer shall be provided to the person
charged at the same time they are
forwarded to the Administrator. Within
30 days of the date on which the hearing
officer’s findings and recommendations
are forwarded to the Administrator, any
party objecting thereto may file written
exceptions with the Administrator.

§922.34 Final action.

A final order on a proceeding under
this part shall be issued by the
Administrator no sooner than 30 days
following receipt of the findings and
recommendations of the hearing officer.
A copy of the final order shall be served
by registered mail (return receipt
requested) on the person charged or his
representative. .

[FR Doc. 78-23574 Pilad 7-30-7% 8:45 am]
BILLING CODE 3510-22-M

FTC/PL, Edward D. Steinman,
Washington, D.C. 20580. (202) 523-3048.
SUPPLEMENTARY INFORMATION: On
Tuesday, March 27, 1979, there was

published in the Federal Register, 44 FR

18231, a proposed consent agreement
with analysis In the Matter of
International Inventors Incorporated,
East, a corporation, and James H. Haren,
individually and as an officer of said
corporation, for the purpose of soliciting
public comment. Interested parties were
given sixty (60) days in which to submit
comments, suggestions, or objections
regarding the proposed form of order. *
Comments were filed and considered
by the Commission. The Commission
has ordered the issuance of the
complaint in the form contemplated by
the agreement, made its jurisdictional
findings and entered its order to cease

Upon receipt of informatior that any FEDERAL TRADE COMMISSION - and desist, as ,se.t__fonh in the proposed ° o
* porson has violated any provision of this 16 CFR Part 13 S consent agreemenit, in disposition of thig-""-= = ™
title, the Administrator shall notify such : proceeding. : ;
person in writing of the violation with [Docket No. C-2978] ; . The prohibited trade practices and/or
which charged. ang of the right to International Inventors Incorporated,  corrective actions, as codified under 18 y
demand a hearingto be held in East, et al; Prohibited Trade Practices, CFR 13, are as follows: Subpart-

accordance with § 922.32. The notice of
violation shall inform the person of the
procedures for requesting a hearing and
may provide that, after a period of 30
days from receipt of thenotice, any right
to a hearing will be deémed to have -
been waived.

and Affirmative Comrective Actions
AGENCY: Federal Trade Commission.
acTion: Final order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent

Advertising Falsely or Misleading:
§13.15 Business status, advantages or
connections; 13.15-5 Advertising and -
promotional services; 13.15-20 Business
methods and policies; 13.15-30 :
Connections or arrangements with
others; 13.15-80 Government |
connections; 13.15-100 History; 13.15-

§ g;m EnlmT:; "";"‘9" agreement, among other thing, requires 195 Nature; 13.15-220 Patent or other
: Ieleanngsl :lequels under § 922.31 an Alexandria, Va. idea promotion firm  rights; 13.15-245 Prospects; 13.15-250
Sh all be held not le z‘;han 3‘*?:33'? after  and its principal officer to cease failing  Qualificatigns and abilities; 13.15-255
thﬁ' I’eq“"" 18 recelv! . bes?c earings to provide fair and thorough evaluations  Reputation, success or'standing; 13.45-
shall be on the reco ore a hearing as to the commercial feasibility of 265 Service; § 13.42 Connection of others  _ \°

officer. Parties may be represented by
counsel, and shall have the right to
submit motions, to present evidence in
their own behalf, to cross examine
adverse witnesses, to be apprised of all
evidence considered by the hearing -
officer, and, upon payment of
appropriate costs, to receive copies of
the transcript of the proceedings. The
hearing officer shall rule on all
evidentiary matters and on all motions,
which shall be subject to review
_pursuant to § 922.33.
$022.33 Determinations. T
Within 30 days following conclusjon
of the hearing. the hearing officer shall

customers' ideas;"and misrepresenting
that they successfully promote and
negotiate with interested manufacturers
on clients' behalf; that they secure
lucrative contracts for clients through
such efforts; and that the Document
Disclosure Program of the United States
Patent and Trademark Office protects
clients’ ideas prior to the filing of a
formal patent application. The order .
requires that prescribed disclosures
regarding the financial success of
previous clients, the lack of legal
protection for ideas, and the advisability
of consulting with a patent attorney .*

before signing an agreement _be’ipt_:_ludé& 5

with goods: § 13.60 Earnings and profits;
§ 13.85 Government approval, action,
connection or standards; § 13.90 History
of product or offering; § 13.143
Opportunities; § 13.145 Patent or other

Tights; § 13.160 Promotional sales plans; .

§ 13.190 Results; § 13.205 Scientific or
other relevant facts; § 13.250 Success,

use or standing; § 13.275 Undertakings in .
general. Subpart-Contracting For Sale in -

Any Form Binding On Buyer Prior To
End Of Specified Time Period: § 13.527_

. Contracting for sale in any form binding .
on-buyer prior to end of specified time .. -
period. Subpart-Corrective Actions and/ -
or Requirements:'§13.533 Cotrective: " -

make findings of facts and- _ in contracts and promotional material . . actions and/of requireménts; s
recommendations to the Administrator, and prohibits the company from ; ]aJiscloi;:::I 13,533.401:\;3;}3:;3533-20 i
unless such time limit is extended by the  accepting any fees for promotional .- information to'media; 13.533-45" - -*
Administrator for good cause. When services, other than a percentage of . Maintain records: 13.533-55 Refunds, * .~
appropriate, the hearing officer may royalties earned through its endeavors. . rebates and/or credits. Stibpart* =~
recommend a penalty, after Additionally, the firm is required to - . Misrepresenting Onedélf and Goods—
consideration of the gravity of the _ maintain particular records for a Business Status, Advantages or :
violation, prior violations by the person specified period, and institute a . Connections: § 131370 Buslnesr‘ jon
charged, and the demonstrated good . continuing surveillance pro . et b o ruali :

! Copies of the Complaint and Decifion and Order °

faith by such person in attempting to

achieve compliance with the provisions .

designed to ensure compliance with the
‘terms of the order. - '

flled with the original document. - -




